
www.manaraa.com

Retrospective Theses and Dissertations Iowa State University Capstones, Theses and
Dissertations

1984

The Iowa Professional Teaching Practices
Commission (IPTPC): a history with assessment
of Iowa's educators' understanding and perceptions
of professional ethics and self-governance
Joseph S. Drips
Iowa State University

Follow this and additional works at: https://lib.dr.iastate.edu/rtd

Part of the Educational Administration and Supervision Commons

This Dissertation is brought to you for free and open access by the Iowa State University Capstones, Theses and Dissertations at Iowa State University
Digital Repository. It has been accepted for inclusion in Retrospective Theses and Dissertations by an authorized administrator of Iowa State University
Digital Repository. For more information, please contact digirep@iastate.edu.

Recommended Citation
Drips, Joseph S., "The Iowa Professional Teaching Practices Commission (IPTPC): a history with assessment of Iowa's educators'
understanding and perceptions of professional ethics and self-governance " (1984). Retrospective Theses and Dissertations. 8984.
https://lib.dr.iastate.edu/rtd/8984

http://lib.dr.iastate.edu/?utm_source=lib.dr.iastate.edu%2Frtd%2F8984&utm_medium=PDF&utm_campaign=PDFCoverPages
http://lib.dr.iastate.edu/?utm_source=lib.dr.iastate.edu%2Frtd%2F8984&utm_medium=PDF&utm_campaign=PDFCoverPages
https://lib.dr.iastate.edu/rtd?utm_source=lib.dr.iastate.edu%2Frtd%2F8984&utm_medium=PDF&utm_campaign=PDFCoverPages
https://lib.dr.iastate.edu/theses?utm_source=lib.dr.iastate.edu%2Frtd%2F8984&utm_medium=PDF&utm_campaign=PDFCoverPages
https://lib.dr.iastate.edu/theses?utm_source=lib.dr.iastate.edu%2Frtd%2F8984&utm_medium=PDF&utm_campaign=PDFCoverPages
https://lib.dr.iastate.edu/rtd?utm_source=lib.dr.iastate.edu%2Frtd%2F8984&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/787?utm_source=lib.dr.iastate.edu%2Frtd%2F8984&utm_medium=PDF&utm_campaign=PDFCoverPages
https://lib.dr.iastate.edu/rtd/8984?utm_source=lib.dr.iastate.edu%2Frtd%2F8984&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:digirep@iastate.edu


www.manaraa.com

INFORMATION TO USERS 

This reproduction was made from a copy of a document sent to us for microfilming. 
While the most advanced technology has been used to photograph and reproduce 
this document, the quality of the reproduction is heavily dependent upon the 
quality of the material submitted. 

The following explanation of techniques is provided to help clarify markings or 
notations which may appear on this reproduction. 

1. The sign or "target" for pages apparently lacking from the document 
photographed is "Missing Page(s)". If it was possible to obtain the missing 
page(s) or section, they are spliced into the film along with adjacent pages. This 
may have necessitated cutting through an image and duplicating adjacent pages 
to assure complete continuity. 

2. When an image on the film is obliterated with a round black mark, it is an 
indication of either blurred copy because of movement during exposure, 
duplicate copy, or copyrighted materials that should not have been filmed. For 
blurred pages, a good image of the page can be found in the adjacent frame. If 
copyrighted materials were deleted, a target note will appear listing the pages in 
the adjacent frame. 

3. When a map, drawing or chart, etc., is part of the material being photographed, 
a definite method of "sectioning" the material has been followed. It is 
customary to begin filming at the upper left hand comer of a large sheet and to 
continue from left to right in equal sections with small overlaps. If necessary', 
sectioning is continued again—beginning below the first row and continuing on 
until complete. 

4. For illustrations that cannot be satisfactorily reproduced by xerographic 
means, photographic prints can be purchased at additional cost and inserted 
into your xerographic copy. These prints are available upon request from the 
Dissertations Customer Services Department. 

5. Some pages in any document may have indistinct print. In all cases the best 
available copy has been filmed. 

UniversiV 
Micrailms 

International 
300 N. Zeeb Road 
Ann Arbor, Ml 48106 



www.manaraa.com



www.manaraa.com

8423629 

Drips, Joseph S. 

THE IOWA PROFESSIONAL TEACHING PRACTICES COMMISSION (IPTPC) -
A HISTORY WITH ASSESSMENT OF IOWA'S EDUCATORS' 
UNDERSTANDING AND PERCEPTIONS OF PROFESSIONAL ETHICS AND 
SELF-GOVERNANCE 

Iowa State University PH.D. 1984 

University 
Microfilms 

I ntsrriâtionâl 300 N. zeeb Road, Ann Arbor, Ml 48106 



www.manaraa.com



www.manaraa.com

PLEASE NOTE: 

In ail cases this material has been filmed in the best possible way from the available copy. 
Problems encountered with this document have been identified here with a check mark V . 

1. Glossy photographs or pages 

2. Colored illustrations, paper or print 

3. Photographs with dark background 

4. . Illustrations are poor copy 

5. Pages with black marks, not original copy 

6. Print shows through as there is text on both sides of page 

7. Indistinct, broken or small print on several pages 

8. Print exceeds margin requirements 

9. Tightly bound copy with print lost in spine 

10. Computer printout pages with indistinct print 

11. Page(s) lacking when material received, and not available from school or 
author. 

12. Page(s) seem to be missing in numbering only as text follows. 

13. Two pages numbered . Text follows. 

14. Curling and wrinkled pages 

15. OtherPissertation contains pages with print at a slant, filmed as rp.rpîvpH 

University 
Microfilms 

International 



www.manaraa.com



www.manaraa.com

The Iowa Professional Teaching Practices Commission (IPTPC) - A history 

with assessment of Iowa's educators' understanding and perceptions of 

professional ethics and self-governance 

by 

Joseph S. Drips 

A Dissertation Submitted to the 

Graduate Faculty in Partial Fulfillment of the 

Requirements for the Degree of 

DOCTOR OF PHILOSOPHY 

Department: Professional Studies in Education 
Major: Education (Educational Administration) 

Approved;

In Charge of Major Work

Major Department 

For the Graduate College 

Iowa State University 
Ames, Iowa 

1984 

Signature was redacted for privacy.

Signature was redacted for privacy.

Signature was redacted for privacy.



www.manaraa.com

ii 

TABLE OF CONTENTS 

Page 

DEDICATION v 

CHAPTER I. STATEMENT OF THE PROBLEM 1 

Introduction 1 

Statement of the Problem 2 

The hypotheses 2 

Definitions 4 

Delimitations 4 

CHAPTER II. REVIEW OF LITERATURE 7 

The Writing of History 7 

Ethics and Professionalism 8 

Ethics and Professional Self-Governance 11 

Codes of Ethics 13 

Professional Self-Governance — State of the Art in Education 15 

CHAPTER III. METHODS 19 

National Status of Educational Professional 
Self-Governance 23 

Analysis of the IPTPC 25 

Teacher Preparatory Programs 27 

Iowa Educators' Understanding of Professional 
Self-Governance 29 

Developmental History of the IPTPC 32 

History of Rulings of the IPTPC 33 

Analysis of Ethical Standards 35 

Assessment of the IPTPC 36 



www.manaraa.com

ill 

Page 

CHAPTER IV. FINDINGS 39 

National Status of Educational Professional 
Self-Governance 39 

Analysis of the IPTPC 47 

Teacher Preparatory Programs 56 

Iowa Educators* Understanding of Professional 
Self-Governance 59 

Developmental History of the IPTPC 91 

History of Rulings of the IPTPC 105 

Analysis of Ethical Standards 116 

CHAPTER V. SUMMARY, CONCLUSIONS, LIMITATIONS, 
DISCUSSION, RECOMMENDATIONS 132 

Summary 132 

Conclusions 133 

Limitations 134 

Discussion 136 

Recommendations 139 

BIBLIOGRAPHY 145a 

ACKNOWLEDGMENTS 147a 

APPENDIX A. INTERVIEW DOCUMENTS 147b 

APPENDIX B. SURVEY DOCUMENTS 151 

APPENDIX C. CHAPTER 272A, IOWA CODE 173 

APPENDIX D. IPTPC HEARING RECORD 77-19 192 

APPENDIX E. IPTPC HEARING RECORD 79-7 197 

APPENDIX F. IPTPC HEARING RECORD 77-10 204 

APPENDIX G. IPTPC HEARING RECORD 79-1 210 



www.manaraa.com

Page 

232 

254 

265 

276 

295 

300 

307 

342 

367 

374 

396 

414 

420 

iv 

IPTPC HEARING RECORD 79-5 

IPTPC HEARING RECORD 80-17 

IPTPC HEARING RECORD 82-18 

IPTPC HEARING RECORD 76-5 

IPTPC HEARING RECORD 77-7 

IPTPC HEARING RECORD 80-13 

IPTPC HEARING RECORD 81-1 

IPTPC HEARING RECORD 78-8 

IPTPC HEARING RECORD 80-12 

IPTPC HEARING RECORD 81-4 

IPTPC HEARING RECORD 82-7 

IPTPC HEARING RECORD 81-17 

CATALOG OF IPTPC HEARING RECORDS 



www.manaraa.com

V 

DEDICATION 

To Walt Disney, Fess Parker, Davy Crockett, and the concept 

that when you believe you are right, you should go ahead. 



www.manaraa.com

1 

CHAPTER I. STATEMENT OF THE PROBLEM 

Introduction 

The 62nd General Assembly of Iowa created the Iowa Professional 

Teaching Practices Commission (IPTPC). The IPTPC was given the 

responsibility of developing criteria of professional practices over 

matters of contracts, competent performance, and professional ethics 

for members of Iowa's teaching profession. In addition, the IPTPC was 

given the responsibility of holding hearings in response to the 

complaints of violations of IPTPC criteria for professional practices. 

The IPTPC can exonerate, warn, reprimand, or recommend that the State 

Board of Educational Examiners suspend or revoke the certificate of a 

member of Iowa's teaching profession. 

The IPTPC has performed its function since 1967 with little 

public attention given to its work. With the exception of its own 

rules booklets and pamphlets, and sporadic articles in The Pes Moines 

Register, little written attention is given to Iowa's Professional 

Teaching Practices Commission (IPTPC) and its established criteria 

for professional practices. 

The establishment of a code of ethics and procedures to enforce 

codes of ethical conduct is an important part of the development of 

most definitions of professional status. Iowa's 41,000 public and 

independent school teachers and administrators desire to be viewed as 

members of a teaching profession. The IPTPC provides these educators 

with a form of professional self-governance. Self-governance by a 
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professional group requires a commitment to, and understanding of, the 

standards upon which their actions are to be judged. 

This study develops a history of the IPTPC. This history reviews 

the commitment of Iowa's educators to the concept of professional self-

governance as administered by the IPTPC. 

Statement of the Problem 

The problem for this study is to develop a history of the IPTPC. 

The current lack of this history makes it difficult for Iowa's educators 

to readily become familiar with and understand the IPTPC. Without this 

history, Iowa's educators with an immediate need to know more about the 

IPTPC — its standards, procedures, powers, and previous decisions — 

must assemble fragmented information from a variety of sources. This 

study measures Iowa educators' perceptions and understandings of ethical 

considerations brought before the IPTPC. These perceptions and under

standings display, along with the decision positions of the IPTPC, a 

working or operational statement of standards of ethical practices for 

Iowa's educators. These standards need to be developed into a concise 

written code of professional practices for Iowa's educators. 

The Hypotheses 

This history examines the effectiveness of the IPTPC's attempts 

to establish, and rule upon violations of, standards of professional 

conduct for Iowa's educators. The perceptions of Iowa's educators, 

and those of their representative groups, are examined to determine 

if they reflect the standards and decisions of the IPTPC. Four operational 
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hypotheses are developed. Two of these hypotheses are supported with 

descriptive statistical data. One is tested as an empirical hypothesis. 

One operational hypothesis is not developed through a statistical 

framework, but is argued as fact. The following are the operational 

hypotheses for this study: 

1. Iowa's educators have limited knowledge of the existence of 

the IPTPC, its established professional standards, or its powers, 

procedures, and decisions. Descriptive statistics are used to support 

this hypothesis. 

2. Iowa's educators, as a composite group, perceive matters 

relating to professional standards, conduct, and ethics in a manner 

consistent with the decisions and positions of the IPTPC. Descriptive 

statistics are used to support this hypothesis. 

3. Iowa's educators, through their representative groups — 

teachers, superintendents, elementary principals, secondary principals, 

certified Department of Public Instruction Personnel, and teacher 

education institution personnel — have significantly different 

perceptions relating to matters of professional standards, conduct, 

and ethics. An empirical hypothesis is developed to test this opera

tional hypothesis. 

4. Iowa's educators have need of a history of the Iowa Professional 

Teaching Practices Commission. Iowa educators' current lack of knowledge 

of and about the IPTPC, its standards, policies, and rules is inappro

priate. No statistical treatment is developed to test this hypothesis. 

However, this hypothesis is developed as a logical position. 



www.manaraa.com

4 

Definitions 

The following definitions are taken from the IPTPC rules handbook 

and minutes of the IPTPC meetings and are used as definitions for this 

study. 

Administrative and supervisory personnel - Any certified 
employee such as superintendent, assistant superintendent, 
principal, assistant principal, or other supervisory or 
administrative personnel who does not have as a primary duty 
the instruction of pupils in the schools. 

Educator - Any person engaged in the instructional program 
including those engaged in teaching, administering and super
vising and who are required to be certified (36, p. 27). 

A professional practices commission - A legally recognized 
group composed of individual representatives of the teaching 
profession who are authorized to deal with the standards and 
practices, of ethics, competence, and academic freedom where 
protective and disciplinary action may be needed. 

A professional standards board - An official body at the state 
level to which responsibility is assigned for (a) developing 
requirements and policies governing accreditation of teacher 
education institutions, issuance of licenses, and assignments 
of professional personnel; and (b) conducting studies designed 
to improve standards of licensure, accreditation, and assignment 
(34, p. 8). 

Teacher - Any certified employee who is regularly employed for 
the instruction of pupils in the schools ... (36, p. 28). 

The "profession of teaching" or "teaching profession" shall 
mean persons engaged in teaching or providing related administra
tive, supervisory, or other services requiring certification from 
the State Board of Public Instruction (36, pp. 1-2). 

Delimitations 

The information used to develop this history of the IPTPC was 

compiled from the written records of the IPTPC; additional information 

was obtained through interviews with current and past members of the 

IPTPC, the Executive Director of the IPTPC, representatives of the 
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Iowa State Department of Public Instruction, and representatives of the 

following professional organizations: 

1. Iowa State Education Association 

2. Iowa Association of School Administrators 

3. Iowa Association of School Boards 

4. National Education Association. 

This historical information was obtained during 1981-1983. The written 

records portion of this history concludes with 1982. 

The written records of the IPTPC were used to develop a survey 

instrument. After testing, this survey instrument was administered 

to teachers, superintendents, elementary principals, secondary 

principals, certified Department of Public Instruction personnel, and 

teacher education institution personnel. The instrument was developed 

and administered during 1983. 

This study is directly concerned with the topic of ethical 

standards and practices. One of the legislated functions of the 

IPTPC is to appoint hearing officers to hear cases of contract termina

tions of administrators. This activity is not developed as a historical 

function of the IPTPC as it does not directly relate to what is seen 

as the primary purpose of the IPTPC or this study, the establishment 

and enforcement of standards of professional and ethical practices for 

Iowa's educators. 

The topic of whether or not educators are members of a profession, 

within the usual definitions of that term, is not developed in this 

study. This study tests and explores educators' belief that they are 
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members of a profession. While educators' definitions of professional

ism are of interest to this study, no attempt is made to justify those 

definitions as correct or valid. 
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CHAPTER II. REVIEW OF LITERATURE 

Writing a history of an educational institution dealing with 

ethical practices and standards requires a blending of several topics 

for library research. These topics include the elements that make 

good history, the concept of ethics and professional status, the 

concept of ethics and professional self-governance, the elements that 

make a good code of ethics, and specific information relating to the 

current levels of professional self-governance. 

The Writing of History 

Any attempt to write history requires an approach or method that 

Barzun and Graff describe as an attempt to find the truth by means of 

common sense (3, p. 151). According to Gottschalk, the truth that is 

discovered may also be accepted as fact until another history on the 

topic is written with a collection of documents that changes the 

previous truth and fact (12, p. 8). This study is a history of a 

specific educational institution. The writing of a history of the 

Iowa Professional Teaching Practices Commission (IPTPC) has as its 

topic a reflection of the historical method itself. As Gottschalk 

states, a historian cannot avoid being committed to some personal 

philosophy and code of ethics (12, p. 10). He or she must have a 

standard of what is good or bad, a standard required of Iowa's educators 

by the IPTPC. 

Gottschalk describes historical method as an attempt to critically 

examine and analyze the records of the past (12, p. 48). This history 
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of the IPTPC makes use of two types of information. The first is written; 

the second is oral. Both types of information must face tests of 

authenticity and credibility. The passing of these tests is interre

lated with the methodology of this study. 

The writing of a history requires the searching out of historical 

facts. For this study, this requires a collection of objects through 

survey, library research, and interviews. These objects must then be 

subjected to a process that will exclude the unauthentic and include 

the credible. The interaction of written information and interview 

responses requires the development of extensive background of the 

subject through written documents to properly use the interview approach 

and to prepare a useful survey instrument. All documentation then 

requires crosschecking with all other documents. At least two sub

stantiating sources are required to lend authenticity to a historical 

point. Equivocal or conflicting data must be reported as unresolved 

or conflicting positions must be explained. All history requires 

careful summarizing and evaluating of historical sources. 

Ethics and Professionalism 

Iowa's educators work with approximately 567,000 public and 

independent school students. These educators, to include teachers 

and administrative personnel, are faced with ethical problems that 

should require professional expertise and decisions. Yet, the Iowa 

Professional Teaching Practices Commission (IPTPC) cannot claim that 

a majority of Iowa's educators know of the IPTPC's existence, have 

read or heard of its criteria for judging professional practices, have 
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an understanding of its rulings, or have any awareness of the IPTPC's 

powers. In recognition of this problem, the IPTPC states in its most 

recent publication, Iowa Teaching Profession; The IPTPC Role, 

It is the intention of the commission in the near future to 
develop and conduct area workshops concerning the role of 
the commission in relation to professionalism, ethical 
practice and competent performance (33, p. 7) . 

This lack of knowledge about the IPTPC has its parallel with 

educators' concerns about professional ethics and self-governance on 

the national level. In 1956, Myron Lieberman, in an in-depth discussion 

of educational ethics, noted that the code of ethics adopted by the 

National Education Association (NEA) in 1929 and revised in 1941 and 

1952 had, until then,•apparently never been seriously questioned or 

analyzed in educational literature (40, p. 420). This apparent fact 

depicts one of the many obstacles faced by educators in their attempts 

to attain professional status. The fact is that the requirements to 

attain that status are seldom discussed with, explained to, or analyzed 

by educators. It is too easily possible to complete teacher preparatory 

programs without formal training in ethical conduct, state ethical 

standards, or rulings on such conduct and standards. 

The establishment of a code of ethics and procedures to enforce 

codes of ethical conduct is an important part of the development of 

most definitions of professional status. Lieberman argues that such 

status requires the performance of a service function, an emphasis on 

intellectual techniques in service performance, specialized training 

over a long period of time, autonomy for individuals of the occupational 

group and the occupational group itself, acceptance of responsibility 
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for decisions and actions, emphasis on service rendered rather than 

economic gain, self-governance, and a code of ethics that is both 

clarified and interpreted for easy understanding (40, pp. 2-6). 

March and Simon contend that professionalism requires formal training, 

regulation of job performance, and definition of techniques and 

standards of performance (45, p. 70). Frymier argues that professional 

status requires service to others, the function of making judgments, 

establishment of an ethical code, and self-enforcement of that code. 

He also places an emphasis on the concept of altruism in performance 

of service (9, p. 42). Wilbert E. Moore adds to the definition of 

professionalism the idea that a professional deals with specific 

clients that are affected by the practitioner's competence. Moore 

also addresses the need for a commitment to a calling that involves 

acceptance of standards of operation (46, p. 3). This implies an 

obligation to regulate conduct and to guarantee adherence to an ethical 

code. 

In a recent definition of professionalism, Magali Sarfatti Larson 

places an emphasis on an occupational group's desires to translate 

and control resources that are traded for social and economic rewards. 

Larson indicates that there are no data about the 

... proportion of professionals who do in fact manifestly 
follow a service ideal; nor do we know how intense this 
orientation is, or how predominant, relative to other 
professional orientations; finally, we do not know if 
the service ideal is more widespread and more intense, 
in general, among professionals than among other workers 
(39, p. 59). 
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Thus, Larson downplays the concept of service. He describes it as a 

public posture used to gain social credit and autonomy. He places 

professional attempts at self-governance as an internal system of 

reward and punishment designed to instill a service ideal in its 

practitioners and to enhance a monopolistic control of services (39, 

p. 59). 

In each of these definitions of professionalism, two concepts keep 

emerging. They include the concept that professionalism requires a 

voluntary or enforced commitment to a service ideal. They also include 

the concept that professional status speaks of ethical standards and a 

process for professional self-governance. It is from these two con

cepts that an occupational group is able to build an argument of 

professional status. 

Ethics and Professional Self-Governance 

The establishment of a code of ethics and self-governance has long 

been a stated goal of the National Education Association (NEA) leaders 

in their attempts to gain professional status for educators (53, p. 26). 

The NEA believes that it is important for teachers to become pro

fessionals. They view teaching as an occupation meeting most of the 

criteria for classification as a profession listed by Lieberman, 

March and Simon, Frymier, and Moore. One of the NEA's definitions 

of a professional is a person whose "... competence is regulated and 

judged by their professional peers" (53, p. 26). In a position that 

appears to support Larson's belief that professions attempt to control 

service resources, the NEA has worked for the establishment of state 
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professional standards and practices commissions to allow teachers to 

decide who will become teachers and who will remain teachers. It has 

met with some success on the national level. In 1973, the NEA reported 

that some 18 states had established some form of professional standards 

and practices commission. These states included Alaska, California, 

Colorado, Florida, Georgia, Idaho, Iowa, Kansas, Kentucky, Maryland, 

Minnesota, Nebraska, New Hampshire, North Dakota, Oklahoma, Oregon, 

South Dakota, and Texas (53, p .  27). The Iowa Professional Teaching 

Practices Commission (IPTPC) was established in 1967. 

One of the stated functions of the IPTPC is to establish a set of 

criteria of professional practices to cover such actions as contract 

obligations, competent performance of all members of the teaching 

profession, and ethical practice toward other professionals and the 

clients of the teaching profession. Frymier lists the establishment 

of such a code of ethics on the local, state, and national level as a 

requirement of professional status (9, p. 42). It took the IPTPC from 

1967 to 1973 to establish an accepted criteria of professional practices. 

March and Simon, referring to the general study of formal organiza

tions, point out that very little is known about them so little is 

written about them (45, p. 2). Little is known by educators about the 

topics of ethical standards and professional self-governance for 

educators. State education journals are the predominant source of 

debate or discussion on the development of standards of professional 

ethics and professional self-governance committees for specific states. 

Iowa's situation is no different. Don Bennett, Executive Director of 
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the Iowa Professional Teaching Practices Commission (IPTPC), indicates 

a concern and belief that the educators of Iowa know too little about 

the established standards of professional conduct or the IPTPC's 

responsibility to oversee such conduct (4). Written attention is 

seldom given to the IPTPC and its task of providing professional self-

governance to Iowa's educators. 

Codes of Ethics 

It is one thing for an occupational group to decide to become 

self-policing. It is another to devise an effective and enforceable 

code of ethics to apply to professional conduct. Myron 

Lieberman listed criteria for effective codes of ethics. These 

standards are used as an initial point from which to review the pro

fessional practice rules of the Iowa Professional Teaching Practices 

Commission (IPTPC). These criteria are as follows : 

1. A code must be clear. Just as a good law differentiates 
clearly between legal and illegal conduct, so a good code 
differentiates clearly between ethical and unethical conduct. 
It must not be so ambiguous that it means all things to all 
men. A code cannot possibly specify everything a person might 
do that would be unprofessional, but it should avoid mere 
exhortation or platitudinous injunctions. The code must lay 
down principles which are not so broad as to be completely 
nondirective but which are specific and clear enough to be 
applied in a variety of concrete cases. 

2. Although a code must aim at the rendering of efficient 
service, it must avoid insisting upon unreasonable standards 
of behavior on the part of the practitioners. This does not 
mean that altruistic behavior is unreasonable or that the code 
cannot require service to be performed at great sacrifice to 
the professional worker himself. Doctors are required to 
provide medical services in emergencies, even when there is no 
chance that they will receive any compensation for such service. 
Nevertheless, the medical code is not unrealistic at this point, 
because it authorizes doctors to charge others a sufficient 
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amount to defray the doctors' expenses in serving those 
unable to pay. 

3. A good code will not assume agreement on professional 
policy or purpose where none exists. It will not unwittingly 
commit the entire profession to a policy about which reasonable 
men can or do differ. 

4. A code should deal only with professional conduct or with 
nonprofessional conduct that bears a clear and unmistakable 
relationship to professional conduct. Professional codes should 
not be used to regulate the personal and nonprofessional lives 
of the practitioners. Conduct which is irrelevant to the rendi
tion of efficient service must not be included in the code. 

5. A code must not confuse undesirable patterns of behavior 
with unethical ones. This is very important. A code must 
contemplate enforcement or it is useless. Every provision 
in the code must meet this test: Would the violation of this 
provision justify some kind of penalty or disciplinary action 
by the profession against the violator? If not, then the 
provision in question should not be in the code. 

6. A code should protect the competent practitioners by a 
straightforward recognition of the various situations in which 
the practitioner may become the object of unjustified lay 
criticism and abuse; therefore, it will not regard lay 
popularity as the test of professional integrity and competence. 

7. A code should be complete in the sense of not neglecting 
any important ethical problem of the profession. 

8. A code should keep the concept of efficient service as the 
controlling consideration in all cases. It will not compromise 
this end for professional advantage, whether professional 
advantage be regarded as the advantage of the individual 
practitioner or the professional groups as a whole (40, pp. 417-
418). 

It is expected that the written standards of the IPTPC will have 

difficulty in meeting some of these requirements. It is also expected 

that this study will develop an operational code of practices and 

ethical standards from which the IPTPC functions. This operational 

code will be developed from the hearing records and official minutes 

of the IPTPC. 
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Professional Self-Governance — 
State of the Art in Education 

The numbers and types of contacts Iowa's educators have with 

their student clients suggest a need for exceptional ethical standards 

and a high probability that some violations of those standards exist. 

For example, Lieberman points out that between 1928 and 1948, the 

California Bar Association conducted 9,684 preliminary investigations 

of potential violations of professional ethics. These investigations 

led to disbarment in 141 cases (40, p. 448). During that same time, 

there were five times as many teachers as lawyers in this country. 

Frymier points out that between 1919 and 1965, the NEA had expelled 

one member for violation of ethical codes (10, p. 305). Hedo M. Zacherle 

Administrator of the Iowa Bar Association Committee on Professional Ethics 

and Conduct, has investigated more than 1,000 potential violations of 

professional ethics in the past five years. Those investigations have 

led to 117 letters of admonition, 32 letters of reprimand, three 

Supreme Court cases, and three license surrenderings. In July of 

1982, 113 cases were still pending (54). Don Neumann, Assistant 

Executive Vice-President of the Iowa Medical Society, indicates that 

over the past five years, two to three doctors a year have had their 

licenses withdrawn and that an additional one to two have been denied 

membership in the Iowa Medical Society (48). Since 1967, the IPTPC 

has recommended six indefinite certification suspensions or revocation 

hearings by the State Board of Educational Examiners. With the numbers 

involved, both in educators and students, and in comparing education 

with other service occupations, it would seem probable that more 
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violations of professional standards and rulings on such violations 

would be expected for Iowa's educators. 

The possibility exists that a better understanding of the IPTPC, 

its criteria for professional standards, and its power to oversee those 

standards, would help to improve the professional status of Iowa's 

educators as well as the quality of education received by their client. 

This position is stated as a possibility and not a fact because the 

effectiveness of any professional self-governance group is a concern 

that can be questioned. Larson argues that the effectiveness of, and 

possibly the existence of, occupational self-governance in any pro

fession is a matter to face serious questioning (39, p. 59). Such 

organizations can serve as an occupational group's attempt to 

legitimize professional status as a matter of appearance without 

true concern for the establishment of a service goal or objective. 

This allows an occupational group control of entry and removal from 

the group as a means to guarantee resource scarcity and economic 

reward, as opposed to improved quality of service. Today, Lieberman 

argues that teacher contract negotiations procedures have effectively 

killed educators' interest in and concern for professional self-

governance that requires policing of teacher ranks. He feels that 

teacher groups have decided that the policing of education is an 

administrative or supervisory requirement, not a professional obliga

tion of teachers (41). However, such a position does leave open the 

desire to control entry into the teaching profession to maintain a 

scarcity of teachers and improve economic rewards. It also leaves open 
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questions about the functions and effectiveness of current existing 

professional practices commissions, including the IPTPC. 

Today, Iowa's educators are operating in an environment that 

requires them to make numerous professional decisions. At the same 

time, they appear to be working without an understanding of the 

standards placed upon them by the IPTPCï Initial contact with the 

three state universities established the fact that little is done to 

improve understanding of Iowa's Professional Teaching Practices Commission. 

At Iowa State University, ethics and professional organizations are 

presented as topics in required teacher preparation programs, but the 

established standards of the IPTPC are not presented (7). At the 

University of Iowa, Dr. Dwayne Anderson, former chairman of the IPTPC, 

presents, on an invitation basis, a one-hour session on the IPTPC. He 

initiates this interest in this subject matter and admits that only a 

small fraction of the people going through Iowa's teacher preparatory 

program come in contact with this knowledge (1). At the University of 

Northern Iowa, approximately ten minutes of discussion time is devoted 

to the NEA Code of Ethics and no time is devoted to the IPTPC (5l). 

These facts are lamented by the IPTPC's Executive Director, Don Bennett, 

because so many cases are forwarded to the IPTPC that he feels would 

not be, if sufficient knowledge of previous decisions existed (4). 

While any ignorance of laws, standards, or official policy cannot be 

excused, it can be understood when the information required for knowledge 

is not widely disseminated and no study of the IPTPC exists. 
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With the lack of interest expressed in topics of professional 

ethics and practices, library research on the topic proves somewhat 

frustrating. The most fruitful resource tools are state education 

journals dealing with specific commissions on professional practices 

and the case hearing histories and official minutes of the IPTPC. 
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CHAPTER III, METHODS 

Barzun and Graff describe history as a story developed out of 

facts. It is the task of the historian to place the breath of life 

into what may appear to be an unorganized and/or unrelated sequence of 

events, documents, perceptions, and people (3, pp. 48-51). The organi

zational structure of this history relies upon the development of a 

logical sequence of fulfilling needs to better understanding the 

formation, procedures, functions, perceptions, operations, and actions 

of the Iowa Professional Teaching Practices Commission (IPTPC). A 

part of this history is a comparison with, and assessment of, the 

movement for the establishment of educational professional self-

governance connaissions in the 50 states of the United States. This 

provides a national reference point from which to assess the level 

of professional standards and self-governance in Iowa. A further need 

is an explanation of the functions, purposes, procedures, membership 

structure, and rules of the IPTPC. This is provided as a reference 

point from which to understand the IPTPC's history. This history 

includes fulfillment of the need for an analysis of the level of 

instruction in professional ethics by Iowa's teacher preparation 

institutions. It also includes an assessment of the level of under

standing of Iowa's educators — teachers, administrators. Department 

of Public Instruction personnel, and teacher preparation personnel of 

Iowa's colleges and universities — and of the professional standards 

established for them and the IPTPC established to interpret and enforce 

those standards. There is a further need to provide development of the 
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sequence of events that led to the IPTPC's existence and an analysis of 

the IPTPC's professional standards using existing criteria for the 

development of professional codes of ethics and standards. The need 

to complete these steps provides the basis for eight purpose statements 

and one statistical hypothesis. Specific purposes and hypothesis 

statements are as follows: 

1. To provide an assessment of the establishment of educational 

professional ethics and self-governance commissions in each of the 50 

states of the United States. It is suspected that levels of activity 

for, enforcement of, and legislation to establish professional self-

governance are by no means standard throughout the United States. This 

information will serve as an update on previous studies on this topic 

by Lieberman and the NEA and provides perspective for understanding 

the Iowa situation. 

2. To provide an explanation of the functions, purposes, procedures, 

membership, and rules of the IPTPC. This information is believed to be 

lacking in the knowledge base of most Iowa educators. 

3. To provide an analysis of Iowa's teacher preparation institu

tions ' curriculums and their attempts to prepare their clients for 

concerns of professional ethics and the IPTPC. It is suspected that 

any such attempts are minimal. This information will serve as an 

analysis of the state of Iowa's professional ethics preparation for 

its teaching candidates. 

4. To provide an assessment of the level of understanding and 

knowledge of the IPTPC by Iowa's educators. It is suspected that Iowa's 
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educators have minimal knowledge of the IPTPC existence and its pro

fessional self-governance standards. It is postulated that as a composite 

group, Iowa's educators perceive matters relating to professional 

standards, conduct, and ethics in a manner consistent with the decisions 

and positions of the IPTPC. It is also postulated that Iowa's educators, 

by groups — teachers, superintendents, elementary principals, secondary 

principals, certified Department of Public Instruction personnel, and 

teacher education institution personnel — have significantly different 

levels of perceptions relating to matters of professional standards, 

conduct, and ethics. Statistical hypothesis: there will be no 

significantly different perceptions of matters relating to professional 

standards, conduct, and ethics by the representative groups of Iowa's 

educators. 

5. To provide a history of the development of the IPTPC. It is 

suspected that this history will reflect a struggle for definition of 

purpose that develops into a case history that helps to further define 

the written and operational professional standards of Iowa's educators. 

6. To provide a history of the rulings of the IPTPC. It is 

suspected that this history will reflect the evolutionary development of 

legal and operational professional standards for Iowa's educators and 

that this history will depict open discussion by representative groups 

of Iowa's educators about what professional ethics should mean to Iowa's 

educators. 

7. To provide analysis of the written and professional standards 

established by the IPTPC as criteria for judging the ethical practices 



www.manaraa.com

22 

of Iowa's educators. It is suspected that the established written 

standards will fail to properly meet the criteria of good codes of 

ethics depicted by Lieberman. Assuming that the written standards are 

the key with which to gain access to the operational expectations of 

the IPTPC, a criterion to be developed from the case hearing reports, 

there are two sets of IPTPC standards to discuss. The first set of 

standards exists as a written code. The second set needs to be defined 

from IPTPC hearing decisions. 

8. To provide an analysis of the value of educational professional 

self-governance in Iowa and whether or not the IPTPC enhances the 

position that Iowa's educators are serving in professional status. It 

is suspected that the IPTPC developed as a desire to legitimatize an 

occupational group as a profession and may be gradually achieving that 

goal. 

Each of the eight purposes of this history is developed in further 

detail. The organizational format of this development includes: (1) 

questions to be answered under each purpose, (2) sources to be used to 

answer those questions, and (3) procedures used to gather necessary 

information. When interview or survey questions support the purpose 

statement's questions, they are listed. The survey instrument was used 

to support and develop answers to the questions of "Iowa Educators' 

Understanding of Professional Self-Governance." The interview questions 

were used to support and develop answers to the questions of "Develop

mental History of the IPTPC" and "History of Rulings of the IPTPC." 

The review of information resulting from, and analysis of, interviews 
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is reported under the heading "Analysis of the IPTPC." This listing 

of interview and survey questions is provided to link them to required 

information questions for which they were developed. A listing of 

interview questions is found in Appendix A. A listing of survey state

ments is found in Appendix B. 

National Status of Educational 
Professional Self-Governance 

The Iowa Professional Teaching Practices Commission (IPTPC) is the 

immediate concern of this history; but the fact cannot be overlooked 

that the IPTPC developed at a time in which professional self-governance 

for educators was a topic of national discussion. The status, successes, 

and difficulties of the IPTPC logically would be reflected in the 

existence of professional self-governance commissions across the United 

States. The future role of the IPTPC could well be influenced by the 

continued growth, stagnation, or retreating of this movement on the 

national level. Questions must be asked about current status of the 

professional self-governance movement on the national level. 

Questions 

1. What is the current status of professional self-governance 

commissions in the United States? 

2. What are the basic established standards of professional 

self-governance commissions In the United States? 

3. What are commission powers in areas of criteria for certifica

tion and preparation of teachers, accreditation of teacher education 
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programs, performance and competency, teacher contracts, continuation 

in profession, and ethical conduct? 

4. How do the standards and powers of the other 49 states compare 

with those of the IPTPC? 

. 5. Are there particular aspects of other state professional 

standards and practices commissions that could be used effectively 

in Iowa? 

6. How do the other 49 states overcome the problem of lack of 

client knowledge and use of professional standards and practices 

commissions' rules, standards, and procedures? 

Sources 

In May of 1973, the National Education Association (NBA) published 

"What to Tell Parents about Professional Self-Governance" in Today's 

Education. This article listed the current status of development of 

professional practices and standards boards across the United States. 

Material from Myron Lieberman's studies of professional ethics is used 

to support the history of the development of these commissions. The 

1982 publication of the National Education Association (NEA), Standards 

and Certification Bodies in the Teaching Profession, is used to update 

current status of professional practices and standards boards across 

the United States. 

Procedures 

Library research produced the original National Education Associa

tion (NEA) materials and Myron Lieberman's discussion of professional 
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ethics and standards. In addition, telephone contact with Mr. Samuel 

Ethridge of the National Education Association led to obtaining the 

current reference source, Standards and Certification Bodies in the 

Teaching Profession. 

Interviews were conducted with Mr. Don Bennett and Dr. Dwayne 

Anderson of the IPTPC, Mr. Ted Davidson of the Iowa Association of 

School Boards, Mr. Lyle Kehm of the Iowa Association of School 

Administrators, Mr. Ron Thompson of the Iowa State Education Associa

tion, and Dr. Robert Benton of the Iowa Department of Public Instruc

tion to determine the current status of professional practices and 

standards boards. Telephone contact with Myron Lieberman provided 

additional information. 

Analysis of the IPTPC 

Iowa's educators are perceived as having too little knowledge 

about the IPTPC. Certain points of factual knowledge about the functions, 

purposes, procedural formats, membership structure, and standards of 

professional conduct need to be reviewed and discussed. These points 

will provide a basis of knowledge for further understanding of the role 

to be played by the IPTPC in making the term professional an appropriate 

description of Iowa's educators. In addition to factual knowledge that 

is available in document form, representatives and former members of the 

IPTPC have considerable knowledge of value to an analysis of the IPTPC. 

Such an analysis requires that numerous questions about the IPTPC be 

answered. 
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Questions 

1. What are the functions and purposes of the IPTPC? 

2. What are the procedural formats established by the IPTPC? 

3. What membership structure and appointment procedures exist 

for commission members of the IPTPC? 

4. What are the established standards of professional conduct 

for educators? 

5. What are the viewpoints and understandings of the former IPTPC 

members and representatives of state educational professional organiza

tions toward the IPTPC? 

Sources 

Library sources include the Iowa Professional Teaching Practices 

Commission pamphlet to include Iowa Code Chapter 272A, the official 

minutes of the IPTPC, the hearing reports of the IPTPC, and interviews 

with past and current members of the IPTPC. 

Procedures 

In addition to library research, interviews were conducted with the 

current and past members of the Iowa Professional Teaching Practices Com

mission. Interviews were limited to those members who had served at least 

two years by the end of 1982 and thus had participated in a significant 

portion of the IPTPC's history. All interviews were conducted in person 

with the exception of those noted. In those cases, telephone interviews 

were conducted because of distances involved and an inability to 

schedule interview appointments. Interview questions were developed 
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from historical concerns discovered during library research. Interview 

questions are provided in Appendix A. The interview subjects included 

the following IPTPC members: 

Mrs. Donna Coffman - Teacher (Telephone Interview) 

Mr. Duane L. VandeBerg - Elementary Principal (Telephone Interview) 

Mrs. Ruth Foster - Teacher 

Mr. Don Gunderson - Secondary Principal 

Mr. Duane Anderson - University Professor 

Mr. Darold Faulkner - Teacher 

Mr. Robert Glass - Department of Public Instruction 

Mr. David Moorhead - Superintendent (Telephone Interview) 

Mrs. Barbara Smeltzer - Teacher 

Mr. Dale Hackett - Elementary Principal 

Mr. James Knott - Teacher 

Ms. JoAnn Burgess - Teacher 

Mr. Donald Parkin - Secondary Principal (Telephone Interview) 

Mr. James Hoobler - University Professor (Telephone Interview) 

Mrs. Marilyn Williams - Teacher 

Mr. Richard Paulsen - Superintendent 

Mr. Kenneth Lemke - Secondary Principal 

Teacher Preparatory Programs 

A perception exists that Iowa's educators have too little knowledge 

of the IPTPC. An obvious way to remedy that situation is to structure 

this knowledge as a formal part of the teacher preparatory programs of 

Iowa. To know the extent that concerns of professional ethics are a part 
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of these programs is, in part, to know the extent of the educational 

task before the IPTPC. Professional support of professional ethics 

without instruction in ethical concerns leaves the IPTPC with the task 

of remedial training. The extent to which this is true requires that 

several questions be posed to Iowa's teacher preparatory institutions. 

Questions 

1. Is the concept of teaching as a profession involving an 

idealistic view of service to profession, service over economic reward, 

accepted by teacher preparation institutions, and is this concept 

presented to prospective teacher candidates in Iowa? 

2. Is the topic of professional ethics and self-governance 

considered important by teacher preparatory institutions in Iowa? 

3. Is instruction in professional ethics an incorporated part of 

teacher preparation programs in Iowa? 

4. Are ethical considerations a part of such instruction, dealing 

with concerns of contract obligations, disciplining students, moral 

standards, and competent and ethical performance by members of the 

teaching profession? 

5. Are the existence of and standards of the IPTPC a part of such 

instruction? 

Sources 

Representatives of the teacher education departments of the 

teacher preparation institutions of Iowa were used to develop this 

segment of this history. The institutions involved were Briar Cliff 
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College, Buena Vista College, Central College, Clarke College, Coe 

College, Cornell College, Dordt College, Drake University, Faith 

Baptist Bible College, Graceland College, Grinnell College, Iowa 

State University, Iowa Wesleyan College, Loras College, Luther College, 

Marycrest College, Morningside College, Mount Mercy College, North

western College, Saint Ambrose College, Simpson College, University 

of Dubuque, University of Iowa, University of Northern Iowa, Upper 

Iowa University, Wartburg College, Westmar College, and William Penn 

College. 

Procedures 

Telephone interviews were conducted with department chairpersons 

or representatives of the education departments of the teacher prepara

tion institutions of Iowa. The questions portion of "Teacher Preparatory 

Programs" comprised the agenda of those interviews. Responses are 

reported and tabulated as a part of this history. 

Iowa Educators' Understanding of 
Professional Self-Governance 

Perceptions about the IPTPC, its standards and rulings, and the 

educational groups it represents are readily available from those 

educators that have had contact with the IPTPC. However, that contact 

is limited to a very small sample of Iowa's educators. To understand 

the IPTPC, the role it does and can perform, the perceptions of Iowa's 

educators need to be surveyed. To understand those perceptions, 

specific questions must be answered by a representative sample of 

Iowa's educators. 
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Questions 

1. Do Iowa's educators believe that they should police their own 

ranks, limit access to teaching, and remove teaching certificates from 

those found in violation of established professional standards? 

(Survey Statements 8, 9, 10, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 

and 27.) 

2. Do Iowa's educators believe in the concept of a service ideal? 

(Survey Statement 6.) 

3. Do Iowa's educators know of the existence of the IPTPC? 

(Survey Statements 1 and 2.) 

4. Do Iowa's educators know of and understand the established 

criteria of the IPTPC? (Survey Statements 3 and 4.) 

5. Are the ethical perceptions of Iowa's educators consistent 

with the standards and rulings of the IPTPC? (Survey Statements 7, 11, 

12, 14, 16, 18, 20, 22, 24, 26, 28, 30, 32, 33, 34, 35, 36, 38, and 41.) 

6. Do Iowa's educators view themselves as professionals? (Survey 

Statement 5.) 

7. Do contract negotiation procedures rule out the position that 

educators must police their own ranks? (Survey Statement 42.) 

8. Do Iowa's educators perceive other educators as having first

hand knowledge of violations of professional conduct severe enough to 

warrant certificate suspension or revocation? (Survey Statements 39 

and 40.) 
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Sources 

Library resources include the official minutes of the IPTPC and 

its hearing records. Library sources were used to develop an instrument 

to measure the understanding of Iowa's educators reference the IPTPC and 

their perceptions as to the IPTPC's functions, roles, and rulings. The 

instrument used 42 statements with an 11-point response scale for each 

statement. Strong agreement was equal to "11," indifference or no 

opinion was equal to "6," and strong disagreement was equal to "1." 

The total instruments are a part of Appendix B. 

Procedures 

A random sample population of 200 school teachers, 100 superintend

ents, 100 elementary principals, 100 secondary principals, 50 certified 

Department of Public Instruction personnel, and 50 instructors at 

teacher certification institutions was generated through the Department 

of Public Instruction files. Survey instruments were administered to 

this sample population through the mail with return envelopes provided. 

The cover letter requesting this information is a part of Appendix B. 

One follow-up mailing was used. Telephone requests were used to obtain 

sufficient sample size from elementary principals and instructors of 

teacher certification institutions. Telephone contact was made with a 

random sample of nonrespondents to ascertain if their responses were 

similar to those of the respondents used for this study. 

Data processing facilities of Iowa State University were used to 

generate the statistical information obtained from the survey instru

ments. The Statistical Package for the Social Sciences was used to 
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generate descriptive statistical data for each group and the composite 

whole. The statistical hypothesis was tested with each educational 

group serving as an independent variable to be compared with each 

instrument question, or dependent variable. A one-way analysis of 

variance was used with these data. A significance level of .05 was 

set for the F-statistics. Since group sizes were unequal, the Scheffe' 

method of post hoc testing was used when significant F-ratios were 

obtained and null hypotheses were rejected. 

Developmental History of the IPTPC 

One of the most common elements of a history is a sequencing of 

facts and/or events. The facts and events that depict the history of 

the IPTPC relate to an interweaving of political, educational, ethical, 

and legal considerations. With an understanding that Iowa's educators 

are perceived as lacking knowledge of the IPTPC, the steps taken in 

the past to alleviate this problem are important to this study. In 

addition, the concerns of specific professional organizations, problems 

that the IPTPC has faced, and the influence of IPTPC leaders are 

important. Answering questions covering these areas provides a 

developmental history that depicts how the current IPTPC came to be. 

Questions 

1. What political, educational, ethical, and legal considerations 

were a part of the development of the IPTPC? (Interview Questions 1, 2, 

13, 14, 15, 16, and 17.) 
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2. What is the history of attempts to educate Iowa's educators 

about the IPTPC? (Interview Questions 8 and 9.) 

3. What professional organization considerations were a part of 

the development of the IPTPC? (Interview Questions 11 and 12.) 

4. What events provided the historical sequence that led to the 

development of the IPTPC as it exists today? (Interview Questions 5, 6, 

7, 10, 18, and 19.) 

Sources 

Library sources included the official minutes of the IPTPC and the 

rulings of the IPTPC. Interviews with previously listed professional 

group representatives and past and current members of the IPTPC were 

used to provide historical information. The same questions were 

presented to professional groups' representatives and IPTPC members. 

Those questions are listed in Appendix A. 

Procedures 

Previously described interviews were conducted with past and 

current members of the IPTPC who had served from 1972 through 1982. 

Interviews were also conducted with the representatives of the pro

fessional organizations representing Iowa's educators. 

History of Rulings of the IPTPC 

The case records of the IPTPC should directly reflect the ethical 

concerns of Iowa's educators. To better understand those concerns and 

the positions taken by the IPTPC on those concerns, it becomes important 

to review the most significant cases. This review should point out the 
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factual concerns of each case and identify the important ethical 

positions taken by the IPTPC. To accomplish this goal of review and 

to specifically define the case rulings of the IPTPC requires the 

answering of questions pertaining to case histories. 

Questions 

1. How many rulings, involving which educators and institutions, 

with what results, and on what subjects has the IPTPC ruled? (Inter

view Question 2.) 

2. What ethical discussions and positions on the part of members 

of the IPTPC were a part of the development of case decisions? (Inter

view Questions 2, 3, 14, 15, 16, and 17.) 

3. Has the membership composition of the IPTPC influenced case 

discussions and rulings? (Interview Question 1.) 

4. How have the rulings and standards of the IPTPC held up when 

appeals are taken to the State Board of Educational Examiners? (Inter

view Questions 12 and 13.) 

5. How did, or did, the political, educational, ethical, legal, 

and professional organization considerations affect the case decisions 

or history of the IPTPC? (Interview Questions 4, 18, and 19.) 

6. What impact — past, present, and future — can be or can 

be hoped to be attributed to case hearing functions of the IPTPC? 

(Interview Question 20.) 
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Sources 

Library resources include the official rulings and minutes of the 

IPTPC. In addition. Department of Public Instruction Board of Educa

tional Examiners hearing results were used. Information obtained from 

interview subjects provided a knowledge base used to better understand 

the decisions of the IPTPC. 

Procedures 

The official minutes and rulings of the IPTPC were read, analyzed, 

and catalogued. Cataloging included type of hearing, parties involved, 

and recommendation of the IPTPC. Information obtained from the inter

views was used to crosscheck and verify the library sources. Specific 

interview questions are found in Appendix A. 

Analysis of Ethical Standards 

One of the tasks of the IPTPC is to establish standards of ethical 

and competent performance. Any history of the IPTPC should address 

the relevancy and appropriateness of those standards. Such a review 

must explain whether or not those standards are compatible with the 

positions taken by Iowa's educators. It must also require a judgment 

concerning the comparability of written and operational standards of 

the IPTPC. If differences are found between written and operational 

standards, or if the operational standards further define the written 

standards, those operational standards must be discussed. Iowa's educators 

need a definition of the operational standards they are expected to 

adhere to. 
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Questions 

1. Do the professional standards of the IPTPC meet criteria of 

effective ethical codes of conduct? 

2. Do operational standards of the IPTPC reflect and/or further 

define the written standards of the IPTPC? 

3. Are those written and operational standards compatible with 

the perceptions of ethical conduct held by Iowa's educators? 

Sources 

Library sources include Myron Lieberman's text. Education as a 

Profession, and Carl F. Taeusch's text, Professional and Business Ethics. 

The results of survey and Interview information and the statistical 

information obtained provide source materials. Chapter 272A of the 

Iowa Code provides the written standards and practices to which analysis 

is applied. The operational standards are developed from case hearing 

reports of the IPTPC. 

Procedures 

The standards of proper codes of ethics were applied to the 

standards and practices established for Iowa's educators by the IPTPC. 

Written records of the IPTPC were used to develop an operational code 

of ethics and standards for Iowa's educators. 

Assessment of the IPTPC 

Once information is collected about the IPTPC, and its role of 

providing professional self-governance for Iowa's educators, it becomes 

appropriate to assess the IPTPC's effectiveness. Questions about 



www.manaraa.com

37 

self-policing of a profession, enhancement of educational professional 

status, enhancement of a service ideal, role definition, and the future 

role of the IPTPC need to be answered. 

Questions 

1. Does the IPTPC effectively police the ranks of Iowa's educators? 

2. Does the IPTPC enhance the position that Iowa's educators are 

serving in a professional status? 

3. Does the IPTPC enhance the concept of a service ideal or does 

it work to establish a control of resources and rewards for Iowa's 

educators? 

4. Does the IPTPC play a clarifying role in the development of 

professional standards and ethics for Iowa's educators? 

5. How can the IPTPC better meet the needs of Iowa's educators 

in the areas of professional standards and self-governance? 

Sources 

All the written and oral data developed by this study and the 

statistical information generated provide the basis for this section 

of this history. 

Procedures 

Chapter IV, Findings, and Chapter V, Summary, Conclusions, 

Limitations, Discussion, Recommendations, provide an assembling and 

analysis of the information obtained by this study. This history 

resulted from the collection and review of written and oral information 
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applied to a historical process of testing and rejecting or accepting 

opinions and facts. 



www.manaraa.com

39 

CHAPTER IV. FINDINGS 

National Status of Educational 
Professional Self-Governance 

Any attempt to further define the Iowa Professional Teaching 

Practices Commission (IPTPC) requires that some background information 

exist about the past and current level of activity in the area of 

educational professional self-governance. For educators to become 

professionals, they must be able to set standards of entry and exit 

from the profession. This position develops the argument for the 

establishment of professional practices commissions and professional 

standards boards. In "What to Tell Parents about Professional Self-

Governance," the National Education Association (NBA) in 1973 argued: 

In nearly every state, the responsibility for the governance 
of the teaching profession lies with people who are not 
teachers. Decisions about teaching should be made, however, 
at the point of impact : the teacher. The profession is not 
yet governing itself: practitioners are not yet making 
determinations about the accreditation of teacher educa
tion programs. A state Professional Standards and Practices 
Commission would allow teachers to decide (a) who becomes a 
teacher and (b) who remains a teacher (53, p. 26). 

This history attempts to assess the establishment of educational 

professional self-governance by first reviewing a comparison of the 

self-governance movement's level of acceptance for the years 1973 and 

1982. The current state commissions' standards and powers are 

reviewed in comparison with those of the IPTPC. The hearing case loads 

of other states' professional self-governance commissions are compared 

to those of the IPTPC. A review is made of funding levels and their 

relationship to client use of professional self-governance commissions. 
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Commission status - 1973 and 1982 

The original concept that led to Iowa's Professional Teaching 

Practices Commission (IPTPC), and other state practices commissions and 

standards boards, came from the New Horizons in Teacher Education and 

Professional Standards movement of the early 1960s (34, p. 7). As 

a result of this movement and subsequent steps to set up professional 

self-governance, by 1973, 18 states had established commissions 

empowered to hold hearings on professional practices (Table 1). Of 

these, 17 could adopt rules, regulations, and procedures of ethical 

standards and practices. Thirteen could warn and reprimand professionals. 

Thirteen could recommend or cause suspension, revocation, and rein

statement of teaching certificates. These figures represent the 

accomplishments of the initial movement for the establishment of 

professional practices commissions. Professional standards boards 

that would hold powers to establish criteria for entrance into a 

profession proved more difficult to establish. In 1973, only eight 

states had commissions that established or recommended criteria for 

certification and preparation. Only three had commissions that 

established or recommended accreditation of teacher preparatory programs. 

And only three, to include Iowa, had commissions that established or 

recommended criteria over teacher contract matters. Obviously, the 

establishment of the movement for professional practices commissions 

was easier to accomplish than that of professional standards boards. 

This is a situation that has continued to exist. 



www.manaraa.com

Table 1. Professional self-governance commissions, 1973^ 

Hold 
hearings 

Adopt rules, 
regulations, 
procedures 

Warn and 
reprimand 

Alaska X X X 

California X X X 

Colorado X X X 

Florida X X X 

Georgia X X 

Idaho X X X 

Iowa X X 

Kansas X X 

Kentucky X X X 

Maryland X X 

Minnesota X X X 

Nebraska X X X 

New Hampshire X X X 

North Dakota X X X 

Oklahoma X X X 

Oregon X X X 

South Dakota X X X 

Texas X 

^Source: (53, p. 27). 
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Establish or Establish or 
recommend recommend Establish or 

Recommend certification teacher recommend 
suspension. and preparation teacher 
revocation, preparation program contract 
reinstatement criteria accreditation criteria 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
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The most recent information on state professional practices 

commissions and standards boards again comes from the National Educa

tion Association (NEA) in its publication. Standards and Certification 

Bodies in the Teaching Profession, 1982. This publication updates 

information on professional self-governance by educators. It points 

out that, in the past three years, 28 states had commissions empowered 

to hold hearings that could lead to reprimands, certificate suspensions, 

and/or revocation of certificates (Table 2). Twenty-six states had 

commissions capable of reconmiending or issuing teacher reprimands and/or 

certificate suspensions or revocations. Seventeen commissions were 

designated as either professional standards boards or professional 

practices commissions. 

The number of actual practices commissions and standards boards 

has not changed dramatically in the past ten years. Moreover, ten 

states still have no provisions for teacher standards boards or 

practices commissions of any type. These states are Connecticut, 

Delaware, Hawaii, Maine, Michigan, Mississippi, Montana, New Mexico, 

Ohio, and Washington. This lack of development of practices commissions 

and standards boards lends support to Myron Lieberman's position that 

the professional self-governance movement is no longer an active and 

growing movement. 

Standards and powers 

Most professional self-governance commissions' standards were 

developed from a framework built around the code of ethics of the 

National Education Association (NEA). In addition to Iowa, 12 other 
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Table 2. Professional self-governance commissions, 1982' 

Recommend/issue Designated Governing 
reprimands or professional bodies 
certificate standards holding 

Hold suspensions and practices autonomous 
hearings and revocations bodies powers 

Alabama X X 
Alaska X 

_b,c,d,e 
Arizona X X X 

_b,c,d,e 

California X X X 
—b'c d 

Florida X X X b»c,d 

Georgia X X X b,c,d 

Idaho X X 
Illinois X X X 

__b,c,d,e 
__b,c,e 
__b,c,d 

Indiana X X X 

__b,c,d,e 
__b,c,e 
__b,c,d Iowa X X X 

__b,c,d,e 
__b,c,e 
__b,c,d 

Kansas X X X c 

Louisiana X X X __b,c,d 

Maryland X 
__h,d Massachusetts X X X __h,d 

Minnesota X X X b,c,d,e 

Nebraska X c 

Nevada X X 
New Jersey X X X 

b 

New York X X 
North Carolina X 
North Dakota X X 
Oklahoma X X X 

__b'C 

Oregon X X X 
Pennsylvania X X 
South Dakota X X X 

__c,d 

Tennessee X X 
Texas X c 

Utah X X X 
Vermont X X 
Wisconsin X X 

Source: (47, pp. 7-27). 

Autonomous power to hold hearings. 

'Autonomous power to adopt rules, regulations, and procedures. 

^Autonomous power to promulgate and enforce codes of ethics. 

Autonomous power to establish preparation and certification 
standards. 



www.manaraa.com

45 

state commissions have autonomous powers to hold hearings (Table 2). 

A total of 15, including Iowa, have the autonomous power to adopt rules, 

regulations, and procedures. Nine, including Iowa, have the autonomous 

power to promulgate and enforce codes of conduct. Unlike Iowa, five 

have the autonomous power to establish preparation and certification 

standards. 

Obviously, the standards board powers of some state commissions 

could be used by the Iowa Professional Teaching Practices Commission 

(IPTPC) to enhance or enlarge its role. The IPTPC can be overruled 

on rules and regulations by the legislative and executive branches of 

government. Hearing results can be overruled by the Iowa Board of 

Educational Examiners. 

These conditions give Iowa's educators the ability to develop guide

lines, standards, and policies within the framework of established state 

government procedures. Potential problems exist when and if educators 

as a profession are at odds with established state procedures, decisions, 

or policies. 

Usage 

A professional practices commission can exist in name only without 

a legislated or funded ability to function. For a commission to be 

effective, it must deal with the professional problems faced by 

educators. That requires that hearing standards be established and 

hearings held on professional conduct. Thus, it requires use by the 

professionals it represents. Over the past three years, 1980-1982, the 

IPTPC has had 75 cases. Four resulted in certificate revocations. 
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In other states, commission case loads have ranged from zero to 450. 

The highest case load was found in New York. The second highest was 

found in California with 244 cases, with 182 certificate revocations 

in the last three years (47, pp. 28-29). 

The IPTPC's 75 cases over the last three years appear to be small 

in comparison with New York and California. Large differences also 

appear when budgets are compared. The California budget for 1981-82 

was $3,000,000. The Iowa budget was $65,000 (47, pp. 8-11). It is 

probable that greater financial resources lead to greater client 

knowledge of professional self-governance commissions. However, perhaps 

state populations better explain case load differences than finances. 

A lack of usage of professional self-governance commissions is the norm, 

not the exception. Over the past three years, only eight bodies had 

eight cases or more per year. In addition to New York, California, 

and Iowa, they include Florida with 111, Arizona with 37, Michigan with 

40, Minnesota with 30-40, Nebraska with 56, Oklahoma with 50, and 

Oregon with 40. Minnesota and Oregon both have higher budgets 

than the IPTPC, yet their case loads are lower (47, pp. 7-18). 

While Iowa's case load is low compared to some large population 

states, it far surpasses those of the majority of states. Thus, though 

financial support can serve as a contributing factor toward insufficient 

client knowledge about the IPTPC, it cannot be the only answer. This 

lack of client usage also supports Myron Lieberman's position that 

professional self-governance as a movement is no longer an active or 
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growing movement. It is a fact that little has changed between 1973 

and 1982, 

Analysis of the IPTPC 

Attempts to provide analysis of the Iowa Professional Teaching 

Practices Commission (IPTPC) must account for the legislated functions 

of the IPTPC. They must also deal with the positions and attitudes of 

the professionals working with and on the IPTPC. Two basic functions 

exist for the IPTPC. They are the establishment of standards and rules 

for Iowa's educators, and the conducting of hearings of alleged viola

tions of those standards and rules. The people of the IPTPC include 

nine professionals drawn from the ranks of Iowa's educators to serve 

in the capacity of commissioners of the IPTPC. Those commission 

members, and representatives of the state professional associations, 

are capable of providing information vital to understanding the IPTPC. 

For that purpose, their interview responses are a part of this analysis. 

IPTPC functions 

The functions of the Iowa Professional Teaching Practices Commission 

(IPTPC) are clearly defined in the Code of Iowa, Chapter 272A (Appendix 

C). The IPTPC has the responsibility of developing criteria on con

tractual obligations, competent performance, and ethical practices 

toward educators, parents, students, and the community. The IPTPC is 

charged with the power to promulgate, amend, or repeal a rule. It may 

also upon petition issue a declaratory ruling on "... applicability of 

statutes and rules, policy statements, decisions and orders under its 



www.manaraa.com

48 

jurisdiction" (36, p. 11). The IPTPC is also empowered to conduct 

hearings on professional practices complaints. With this power, the 

IPTPC has the power to subpoena evidence with which to conduct hearings. 

As a result of hearing responsibilities, the IPTPC exonerates, warns, 

or reprimands educators or recommends that the State Board of Educa

tional Examiners suspend or revoke a teaching certificate. 

Rules Under the rules-making powers, the IPTPC may be petitioned 

to promulgate, amend, or repeal a rule. The petition must be submitted 

to the IPTPC Executive Director. The Executive Director has ten days 

to mail copies to any interested parties. The petitioner has 30 days 

to submit views. The petition may be denied within 60 days or the IPTPC 

may set up a rule-making procedure. 

In addition to responding to a petition for rules action, the IPTPC 

may adopt, amend, or repeal any rule as a result of its own action. 

Whether through petition or IPTPC action, if rules action is to be 

taken, notice must be published in the Iowa Administrative Code at least 

30 days ahead of action. The IPTPC may set up a hearing or wait for a 

petition from 25 interested persons or government subdivision, 

administrative rules committee, or by a state agency or association 

having 25 or more members. Thirty-five days are allowed to request a 

public hearing. Order of appearance at the rules hearing is proponents, 

opponents, and other witnesses. After IPTPC action on the rules, they 

are to be filed with the office of the Secretary of State. Rules will 

become effective 35 days after filing, indexing, and publication in the 

Administrative Code. 
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For good cause, the IPTPC or its Executive Director can formulate 

rules without action and hearing. In such a case, the reason or cause 

of action without meeting and hearing must be listed with the action. 

As a result of the IPTPC's rules-making powers, criteria for 

professional practices were filed 12 July 1973 (Appendix C). The 

specific criteria cover statutes, contracts, conviction of crimes, 

sexual and criminal conduct toward students, and drug abuse. Under 

the topic of ethical practices toward educators, parents, students, 

and community, five principles were developed. They include commitment 

to student, public, profession, professional employment practices, and 

conduct of commission members and staff. The specific criteria of 

competent performance became effective 15 March 1978. They cover 

individual needs and individual potential, instructional procedures, 

communication skills, management techniques, competence in specializa

tion, evaluation of learning and goal achievement, human and inter

personal relationships, and personal requirements. 

Hearings The hearing procedure is the process through which 

a complaint of unprofessional conduct by an educator must pass. It 

is designed to provide both parties to a complaint, the accuser and 

the accused, with procedural due process. 

When a complaint is filed, it must be filed in writing by certified 

personnel, their local or state organization, boards of education, 

administrators and other teachers of school districts outside of Iowa, 

or parents and guardians of students involved in a complaint. Ten 

commission copies plus one copy for each respondent must be filed. 
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The complaint may be amended or withdrawn prior to notification of the 

respondent and later if permission is granted by the IPTPC. 

An attempt must be made by the IPTPC chairperson or director to 

settle the dispute informally between the two parties, if both parties 

are willing to meet and settle. The allegations will be investigated 

if the matter is not informally settled. After investigation, a report 

will be presented to the IPTPC with recommendation as to whether or not 

to proceed with the matter. At this point, the IPTPC can reject the 

case, cause further investigation, or set the case for hearing. 

If the case is set for hearing, the complaint is forwarded to the 

respondent with an opportunity to file an appearance within 20 days. 

Appearance notice gains ten more days to answer. The answer may include 

statements, explanations, and additional facts. Notice of hearing must 

be served upon the respondent by certified mail with return receipt. 

At the hearing, both parties may make opening and closing statements. 

The hearing may be conducted by the full IPTPC or a three-member panel 

appointed by the chairperson. All commission members have the right to 

conduct examination of a witness. The hearing must have a record, 

either by tape, stenographer, or court reporter. The records must be 

kept for a period of five years. 

A decision from a full IPTPC hearing panel of six or more members 

is a final decision. A three-member panel decision is a proposed 

decision and may be appealed within 30 days. A notice of appeal gains 

15 days to file exceptions to the ruling. Other parties to the decision 

have 30 days to respond to the appeal exceptions. Time lines may be 
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extended upon mutual agreement. Twenty days after a final decision, any 

party may apply for a rehearing. 

Analysis of interview information 

The IPTPC is made up of nine appointees of the governor. Each 

commissioner is appointed to a three-year term. They may be reappointed 

to one three-year term. The commission is composed of four classroom 

teachers, three school administrators, one member of the Iowa State 

Department of Public Instruction, and one member of a teacher education 

institution. It is these educators, and the representatives of the 

educational professional associations of Iowa, that best know the 

people behind the history of the IPTPC. And from individual, past and 

present, members of the IPTPC, to representatives of state professional 

associations, to the Executive Director of the IPTPC, one impression 

stands out. Somehow the selection process, attempting to place true 

professionals in positions of responsibility relating to the education 

professions, has worked. One cannot help but be impressed with the 

quality of personnel interviewed as a result of this study. 

These individuals became aware of the IPTPC through different 

formats. Some of the professional organization representatives were 

around with the original development of the IPTPC concept. Some 

individual commission members served on the ISEA Commission on Teacher 

Education and Professional Standards (TEPS). Some IPTPC members learned 

of the IPTPC and actively sought nomination for IPTPC positions. Most 

of these individuals have definite feelings about professionalism. 

Their definitions of professionalism for educators contain a continuing 
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refrain about the profession being "service oriented" (15, 35). Their 

definitions also include a role model definition that requires a greater 

emphasis on total life style, at work and at home, than would be 

accepted by some jobs. Educators view themselves as in a position of 

service as a "community example" (35). They also strongly feel that 

most educators are professionals by their own definitions. They 

acknowledge a need for continued improvement in this area and express 

a strong desire to accomplish the goal of their own definitions of 

professionalism (35). 

Overall, interview respondents were somewhat uncertain about their 

knowledge of the influence of the New Horizons in Teacher Education and 

Professional Standards on the IPTPC. They were much more aware of the 

influence of the ISEA Commission on Teacher Education and Professional 

Standards (TEPS) on the IPTPC (15, 35). However, written records to 

reflect this influence have all but disappeared. 

Widespread agreement exists from professional organization personnel 

and IPTPC personnel about the significance of specific cases. 

Recommendations by interview subjects for "landmark case" status were 

almost always the same for every category. However, the IPTPC members' 

opinions about the outcomes of individual cases are often at odds with 

the feelings of professional organization personnel (15, 35). This 

fact is reflected in the lobbying efforts by some of these organiza

tions over vetoed criteria for contract release and student discipline 

decisions. Numerous members of the IPTPC reflect a feeling of betrayal 

by professional organizations on this matter (35). 
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Interview subjects universally displayed a perception that there 

is a lack of knowledge on the part of educational professionals when 

the topic of the IPTPC comes up. A perception exists that there is a 

greater need on the part of the IPTPC, professional organizations, and 

teacher preparation institutions to correct this problem. A perception 

also exists that the teachers of Iowa and their professional organiza

tion, the ISEA, have done a better job of informing their public about 

the IPTPC than any other group (15, 35). 

Interview subjects perceived educators as displaying very little 

desire to limit access to their ranks. This desire was described as 

economically advantageous but as a position that is contrary to the 

self-sacrificing and public service attitude of most educators (15, 35). 

When discussing case concerns, interview subjects strongly reflect this 

position when describing contractual disputes. The position that 

professional advancement is not an acceptable excuse for contract 

release is not very self-serving on the part of these educators. And 

when discussing when harm begins, after a person leaves a contract, 

interview subjects strongly felt it began whenever a former teacher is 

replaced by a teacher of inferior quality. However, interview subjects 

from the IPTPC members to professional organization representatives 

depict a dual standard as existing. Teachers increasingly are facing a 

requirement to fulfill a contract and administrators universally are 

released. No administrator contract release question has ever been 

brought before the IPTPC (15, 35). In the area of sexual offenses by 

educators, the feeling of interview subjects is again professionally 
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self-sacrificing. A concern of whether or not the offense affects the 

school environment is cast aside. It is simply expected that educators 

will not act in such a manner as to bring question upon the group 

(15, 35). 

Procedural matters contain definitions of professional requirements. 

When interview subjects were asked if it would ever be advisable for a 

respondent not to appear for a hearing, two groups developed. Repre

sentatives for professional groups sometimes indicated that, in the 

real world, a respondent's manner or demeanor could damage a case, and 

thus they should not be present (15). IPTPC members usually responded 

that representation and communication between all parties of a case 

were important in making professional decisions (35). When asked if a 

case hearing brought to light new potential charges, this split between 

groups continued. Original charges were listed as the only appropriate 

matter of a hearing when interview subjects were representatives of 

professional groups (15). And while this position was held by some 

IPTPC members, there was often an expressed desire to use the new 

information to either form new charges or become part of the record to 

support other charges and positions (35). 

IPTPC members portrayed the need for minority decisions as one 

that requires a great deal of concern and professional understanding. 

They admit that publicity of such decisions might cost members of the 

profession by casting them in a demeaning or derogatory framework. 

However, they point out that such decisions are infrequent, that the 

charges made are already damaging, and that such decisions usually 
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relate to hearing results when the respondent is found to have acted 

unprofessionally on one or more charges other than those discussed in 

the minority opinion (35). 

One area of the interview sessions created some discomfort for 

interview respondents. It was their assessment of the role IPTPC 

Executive Director Don Bennett plays. He was universally viewed as a 

brilliant person who had contributed a great deal to the IPTPC. Yet, 

he was perceived by many interview subjects as a person who appears to 

take professional disagreement personally and to sometimes be partial 

in his hearing role (15, 35). These perceptions were addressed as 

problems that sometimes got in the way of IPTPC acceptance and proper 

functioning. Because of these viewpoints, the concept of further 

definition of his role through a job description is viewed as appro

priate by many (15, 35). Several interview respondents also indicated 

that they can see some merit to the concept of two positions, legal 

counselor and executive director of the IPTPC, provided that adequate 

funding could be obtained (35). 

When interview respondents were given time to express feelings 

about the future of the IPTPC, professional organization representatives 

expressed concern and reservations about the future of and future role 

of the IPTPC. This concern ranged from questioning the IPTPC's future 

existence to current and future directions (15) . IPTPC members continue 

to feel that there is a definite need for the IPTPC and for further 

visibility and greater funding to accomplish the role for which 

the IPTPC was created. They also depict a position that the 
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IPTPC is growing into its role, that of improving the professional 

status for Iowa's educators (35). 

Teacher Preparatory Programs 

If professional ethics are to be considered an important element 

in a group's attempts to attain professional status, it would appear 

that the teacher preparation institutions would place considerable 

emphasis on this topic. It would also appear obvious that the Iowa 

Professional Teaching Practices Commission (IPTPC), charged with the 

task of enhancing the reputation of the education professions through 

self-governance and discipline, be included as a program topic in the 

teacher preparation program of Iowa's teacher certification recommenda

tion institutions. To assess the level at which these positions are 

or are not true requires an understanding of how Iowa's teacher prepara

tion institutions approach the concepts of a "service ideal," pro

fessional self-governance, and professional ethics. In addition, it is 

necessary to know how these institutions do or do not approach the topic 

of the IPTPC. 

The "service ideal" 

When asked if a "service ideal" for educators was a concept 

incorporated in their teacher preparation program, all 28 institutions 

responded "yes" (Table 3). "Service ideal" was defined as a professional 

commitment to performance of a service function to society. This strong 

position reflects a stated desire by the educators interviewed that 
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Table 3. Teacher preparatory programs in Iowa (28 institutions) 

Yes (percent) No (percent) 

Present "service ideal" 28 (100) 

Present "professional 
self-governance" 15 (53.57) 13 (46.43) 

Consider professional 
ethics important 28 (100) 

Topics incorporated in 
instructional program: 

Contract obligations 25 (89.29) 3 (10.71) 

Student discipline 28 (100) 

Moral standards for 
educators 27 (96.43) 1 (3.57) 

Competency and 
ethical performance 
standards 24 (85.71) 4 (14.29) 

Instruction on IPTPC 5 (17.86) 23 (82.14)* 

^"No" respondents often stated this topic was covered by the Student 
Iowa State Education Association. 

teacher preparation students are to be viewed as entering a service 

profession that requires some sacrifice. 

Professional self-governance 

The concept of professional self-governance was considered an 

important part of the teacher préparation program of 15 institutions, 

53.57 percent (Table 3). Thirteen, 46.43 percent, responded "no." 

The concept receives less than a total commitment of importance from 
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Iowa's teacher certification recommendation institutions. This point 

also helps to reinforce the reasons for a lack of conmitment to an 

understanding of the Iowa Professional Teaching Practices Commission 

(IPTPC). The very concept that supports the existence of the IPTPC 

is not universally viewed as Important by Iowa's teacher preparation 

Institutions. 

Professional ethics 

The concept of professional ethics is considered important by 

teacher preparation institutions. Twenty-eight "yes" responses were 

obtained on this point (Table 3). In addition, when specific topics 

of professional ethics were mentioned, Institution representatives 

responded quite positively about the Incorporation of these topics as 

a structured segment of their teacher education programs. Twenty-five, 

89.29 percent, listed contract obligations as a part of their program. 

Twenty-eight listed student discipline as a part of their program. 

Twenty-seven, 96.43 percent, listed moral standards for educators 

as a structured segment of their instructional program. Twenty-four, 

85.71 percent, listed competency and ethical performance standards as 

a part of their instructional program. Interview subjects vigorously 

supported the concept of professional ethics as a necessary part of 

their teacher preparation program. Educational codes of ethics were 

depicted as presented and discussed in Iowa's teacher preparation 

programs. 
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The Iowa Professional Teaching Practices Commission (IPTPC) 

One question remains. Does the concern for professional ethics 

presented by Iowa's teacher preparation institutions translate into an 

understanding of and instruction about the IPTPC, charged with ensuring 

the public's right to a competent and ethical educator? The answer 

is a resounding "no." Five, 17.86 percent, of the institutions claimed 

to include instruction covering the existence of, standards of, and 

powers of the Iowa Professional Teaching Practices Commission (IPTPC) 

(Table 3). Twenty-three, 82.14 percent, did not. 

Iowa Educators' Understanding of 
Professional Self-Governance 

The responses of Iowa's educators to the survey instrument were 

used to develop this analysis of their understanding of professional 

self-governance issues. The survey responses are discussed within the 

framework of the statements posed to develop the survey instrument. 

The concepts behind those statements included Iowa educators' knowledge 

and understanding of the IPTPC, their views of professionalism and the 

"service ideal," and their perceived need and willingness to police 

themselves. A total of 335 responses were obtained. 

Survey responses are reported by statement number, number of 

respondents by group and total, mean of each category of educator, 

total group mean, analysis of variance F-ratio, and pairs of groups 

significantly different. Using a 1-11 scale, means are described in 

the following categories: 1-2.5 = Strong Disagreement, 2.5-4.5 = Moderate 

Disagreement, 4.5-5.5 = Mild Disagreement, 5.5-6.5 = Indifference or 
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No Opinion, 6.5-7.5 = Mild Agreement, 7.5-9.5 = Moderate Agreement, and 

9.5-11 = Strong Agreement. 

Knowledge and understanding of the IPTPC 

The total group of respondents had a mean of 8.02 (Moderate Agree

ment) when it was provided with the opportunity to endorse as correct 

a fictitious title (Statement 1) for the IPTPC (Table 4). The null 

hypothesis regarding individual group mean differences was rejected. 

One group had a mean significantly lower than others. The Department 

of Public Instruction personnel had a mean of 5.28 (Mild Disagreement). 

This was significantly lower than the means of teachers, elementary 

principals, superintendents, and secondary principals. When respondents 

faced a question about their perceptions on a statement emphasizing 

how well Iowa's educators know of the IPTPC (Statement 2), a mean of 

6.18 (Indifference or No Opinion) was found for the total group (Table 5). 

The null hypothesis regarding individual group mean differences was 

rejected. The mean for teachers was found to be significantly lower 

than the means of elementary principals, secondary principals, and 

superintendents. The mean of Department of Public Instruction personnel 

was significantly lower than the mean of superintendents. 

It is obvious that name recognition of the IPTPC is lacking among 

many of Iowa's educators. Department of Public Instruction personnel, 

who might be expected to have name recognition of the IPTPC, proved to 

be the only occupational group to indicate overall disagreement with the 

fictitious title, a mean of 5.28 (Mild Disagreement). When it comes to 

perceptions of how well educators know of the existence of the IPTPC, 
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Table 4. The Iowa commission that rules on matters of educational professional ethics is The 
Iowa Commission of Educational Professional Standards and Practices (Statement 1) 

Groups 

Teachers Superintendents 
Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

106 

7.89 

2 . 6 6  

58 

8.44 

3.56 

48 

8.14 

55 

9.00 

Moderate Mild 

2.84 2.53 

Mean Response Scale 

Indifference/ Mild 

25 

5.28 

4.37 

25 

8.00 

3.18 

317 

8 . 0 2  

3.15 

Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 

Response 

Total 

5.5-6.5 6.5-7.5 

Frequency Distributions 

5 6 7 8 

8 69 11 12 

F-ratio - 5.435* 

Pairs significantly different at the 0.050 level: 5-1 5-3 5-2 5-4 

7.5-9.5 9.5-11 

1 

28 

2 

4 

3 

3 

4 

3 

9 

43 

10 

22 

11 

114 

*2 < .01. 
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Table 5. Iowa's teachers^ have knowledge of the commission designed to rule on educational 
professional standards and practices (Statement 2) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

105 

4.57 

3.13 

61 

8.11 

2.89 

49 

6.79 

2.98 

56 

7.03 

3.02 

27 

6.44 

3.00 

24 

4.75 

3.08 

322 

6.18 

3.31 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Response 

Total 

1 

37 

2 

28 

3 

41 

4 

11 

Frequency Distributions 

5 6 7 8 

13 21 14 33 

F-ratio - 13.266* 

7.5-9.5 

9 

84 

9.5-11 

10 

19 

11 

21 

Pairs significantly different at the 0.050 level: 1-3 1-4 1-2 
6-2 

*2 <.01. 

^Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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there is a response indicating a strong lack of name recognition for the 

IPTPC and an inability to claim that Iowa's educators know of the IPTPC. 

The Iowa educators surveyed believe that other educators have not 

read the criteria of the IPTPC.(Statement 3); responses produced a 

total group mean of 5.10 (Mild Disagreement) (Table 6). The null 

hypothesis regarding individual group means was rejected. Significant 

differences in means were found between the means of university 

personnel and superintendents; and the mean of teachers and the means 

of secondary principals, elementary principals, and superintendents. 

Both groups, university personnel and teachers, had stronger disagree

ment with the survey statement than the other groups. A statement 

indicating understanding of the IPTPC criteria of professional standards 

(Statement 4) led to a group mean of 6.03 (Indifference or No Opinion) 

(Table 7). The null hypothesis regarding individual group means was 

rejected. A significantly lower mean existed for Department of Public 

Instruction personnel than secondary principals and superintendents. 

Department of Public Instruction personnel had a group mean of 4.14 

(Mild Disagreement). It appears that the perceptions of Iowa's educators 

about knowledge of and understanding of the professional criteria of the 

IPTPC are not positive. The best overall position statement depicted by 

those Iowa educators surveyed was one of not knowing what to believe. 

Professionalism and the "service ideal" 

An attempt to get educators to agree that occupational groups are 

members of a profession (Statement 5) led to the total group of 

respondents having a mean of 10.22 (Strong Agreement) (Table 8). 
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Table 6. Iowa's teachers^ have read the established criteria of professional standards and 
practices that they are required to conform to (Statement 3) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 105 

Mean 4.06 

Standard 
deviation 3.03 

61 

6.44 

3.23 

49 

6.00  

3.33 

55 

5.89 

3.15 

27 

4.11 

2.86 

25 

3.84 

2.51 

322 

5.10 

3.24 

Mean Response Scale 

Strong Moderate Mild Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 7.5-9.5 9.5-11 

Response 

Total 

Frequency Distributions 

1 2 3 4 5 6 7 8  

51 39 52 21 19 25 16 18 

F-ratio - 7.578* 

9 

50 

10 

16 

11 

15 

Pairs significantly different at the 0.050 level; 6-2 
1-4 1-3 1-2 

*£ <..01. 

^Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 7. Iowa's teachers^ understand the established criteria of_ professional standards and 
practices that they are required to conform to (Statement 4) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

106 

5.56 

3.26 

62 

7.17 

2.98 

49 

6 .06  

3.39 

56 

7.16 

2.80 

28 

4.14 

2.47 

25 

4,80 

2.87 

326 

6.03 

3.19 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 7.5-9.5 

9 

79 

9.5-11 

10 

24 

11 

16 

Frequency Distributions 

R e s p o n s e  1 2 3 4 5 6 7 8  

Total 28 32 47 19 15 25 20 21 

F-ratio - 6.66* 

Pairs significantly different at the 0.050 level; 5-4 5-2 

*2< .01. 

^Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 8. Teachers^ are members of a profession (Statement 5) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

108 

10.25 

2.03 

62 

10.50 

1.14 

50 

10.60 

1.06 

56 

10.32 

1.23 

27 

9.92 

2.03 

25 

8.84 

2.96 

328 

10.22 

1.78 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild 
disagreement disagreement disagreement no opinion 

1-2.5 

Response 

Total 

2.5-4.5 

1 

3 

2 

4 

4.5-5.5 

3 

2 

5.5-6.5 6.5-7.5 

Frequency Distributions 

Moderate Strong 
agreement agreement agreement 

7.5-9.5 9.5-11 

4 

0 

5 

1 

6 

3 

7 

11 

8 

8 

9 

23 

10 

36 

11 

237 

F-ratio - 4.114* 

Pairs significantly different at the 0.050 level: 5-1 5-4 5-2 5-3 

*£< .01. 

^Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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The null hypothesis for individual group means was rejected. University 

personnel had a significantly lower group mean, 8.84 (Moderate Agreement), 

than the means of teachers, elementary principals, superintendents, and 

secondary principals. It appears that educators desire to view them

selves as professionals. It also appears that the people who train 

educators, university personnel, view the requirements for professional 

status as more difficult to attain than other professional groups. 

A statement regarding the existence of a "service ideal" for 

educators (Statement 6), placing service over economic reward, produced 

a total group mean of 9.02 (Moderate Agreement) (Table 9). The null 

hypothesis for individual group means was rejected. However, post hoc 

analysis did not reveal significant differences between any of the 

groups involved. Apparently, the concept of service to others is a 

rather universal one among educational groups. 

Ethical perceptions 

When asked to agree that educators believe in a code of ethics 

designed to stimulate exemplary performance (Statement 7), the total 

group mean was 9.44 (Moderate Agreement) (Table 10). The null hypothesis 

regarding differences in individual group means was rejected. A 

significantly lower mean was found for Department of Public Instruction 

personnel than the means of elementary principals and superintendents. 

An attempt to obtain agreement with a statement regarding involvement in 

a felony affecting a school environment being unprofessional (Statement 

11) produced a total group mean of 10.19 (Strong Agreement) (Table 11). 

The null hypothesis regarding individual group means was not rejected. 
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Table 9. Teachers place an emphasis on service rendered to others rather than upon economic 
gain (Statement 6) 

Groups 

Teachers Superintendents 
Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

108 

9.00 

2,09 

62 

9.56 

1.51 

50 

9.40 

2.05 

55 

8,83 

2.07 

27 

8,14 

2,50 

25 

8.36 

2.39 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 

327 

9.02 

2.07 

disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5,5 5.5-6.5 6.5-7.5 

Frequency Distributions 

R e s p o n s e  1 2 3 4 5 6 7 8  

Total 2 4 10 3 4 12 15 29 

F-ratio - 2.810 

No two groups are significantly different at the 0.050 level. 

7.5-9.5 

9 

85 

9.5-11 

10 

89 

11 

74 

^Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel), 
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Table 10. Teacherŝ  believe in a code of ethics designed to stimulate exemplary performance 
(Statement 7) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 108 

Mean 9.42 

Standard 
deviation 1.41 

61 

9.90 

1.19 

50 

9.80 

1.29 

56 

9.51 

1.41 

27 

8.48 

1.92 

25 

8.52 

2.56 

327 

9.44 

1.57 

Strong 
disagreement 

1-2.5 

Moderate 
disagreement 

2.5-4.5 

Response 

Total 

1 

0 

2 

3 

Mean Response Scale 

Mild Indifference/ Mild 
disagreement no opinion agreement 

4.5-5.5 5.5-6.5 6.5-7.5 

Frequency Distributions 

3 4 5 6 7 8 

2 2 0 9 13 31 

F-ratio - 5.675* 

Moderate 
agreement 

7.5-9.5 

Strong 
agreement 

9.5-11 

9 

82 

10 

99 

11 

86 

Pairs significantly different at the 0.050 level: 5-3 
6-3 

5-2 
6-2 

*£< .01. 

^Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 11. A teacher that commits a felony that affects his or her ability to perform in the 
school environment commits an unprofessional act (Statement 11) 

Groups 

Teachers Superintendents 
Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

105 

10.35 

1.39 

61 

10.19 

1.65 

50 

9.92 

2.12 

56 

9.94 

1.61 

27 

10.66 

0 . 6 2  

25 

10.12 

1.56 

324 

10.19 

1.58 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 

Response 

Total 

2.5-4.5 

1 

1 

2 

1 

4.5-5.5 

3 

3 

5.5-6.5 6.5-7.5 

4 

1 

Frequency Distributions 

5 6 7 8 

4 4 9 5 

7.5-9.5 

9 

27 

9.5-11 

10 

62 

11 

207 

F-ratio - 1.273 

No two groups are significantly different at the 0.050 level. 

^Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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A positive statement regarding involvement in a felony not affecting a 

school environment being unprofessional (Statement 12) led to a total 

group mean of 8.13 (Moderate Agreement) (Table 12). The null hypothesis 

regarding individual group means was not rejected. 

Educators appear to perceive themselves as believing in a code of 

ethics. This position is consistent with the position desired by the 

IPTPC. The survey responses regarding the commission of a felony by 

educators are also consistent with the feelings of the IPTPC. A stronger 

agreement exists with a school environment felony being unprofessional 

than with a nonschool environment felony. This position is consistent 

with the positions taken by the IPTPC members interviewed for this 

study (35). 

A statement depicting instructional incompetence as an unprofessional 

act (Statement 14) produced a total group mean response of 8.31 (Moderate 

Agreement) (Table 13). The null hypothesis regarding individual group 

means was rejected. A significantly lower mean was found for super

intendents than teachers. The overall position is one that is consistent 

with the position of the IPTPC. The difference in the means of 

administrators and other educators can possibly be attributed to the 

questionable wording of the statement. It is possible that the con

cept of instructional incompetence might be misinterpreted when 

associated with administrators; administrators might feel that 

instructional competence does not directly relate to their job functions. 

Assignment of an uncertified teacher to a classroom by a school 

administrator was viewed by survey respondents as unprofessional 
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Table 12. A teacher that commits a felony that does not affect his or her ability to perform 
in the school environment commits an unprofessional act (Statement 12) 

Groups 

Teachers Superintendents 
Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

104 

8.27 

3.37 

61 

8.67 

2,89 

50 

8.08 

3.33 

56 

7.53 

3.42 

27 

7.77 

3.36 

25 

8.12 

3.08 

323 

8.13 

3.26 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 7.5-9.5 9.5-11 

Response 

Total 

Frequency Distributions 

1 2 3 4 5 6 7 8 9  1 0  1 1  

18 14 24 5 13 7 20 17 50 47 108 

F-ratio - 0.812 

No two groups are significantly different at the 0.050 level. 

^Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 



www.manaraa.com

Table 13. Instructional incompetence by a teacher^ is an unprofessional act (Statement 14) 

Teachers 

Groups 

Elementary Secondary 
Superintendents principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

105 

9.03 

2.81 

60 

7.06 

3.64 

50 

8.06 

2 .8 8  

55 

7.83 

3.29 

27 

9.14 

2.95 

25 

9.00 

3.25 

322 

8.31 

3.19 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Frequency Distributions 

R e s p o n s e  1 2 3 4 5 6 7 8  

Total 13 7 33 12 7 9 12 11 

F-ratio - 3.989* 

Pairs significantly different at the 0.050 level: 2-1 

7.5-9.5 

9 

52 

9.5-11 

10 

50 

11 

116 

*2 <.01. 

^Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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(Statement 16); the total group mean was 8.58 (Moderate Agreement) 

(Table 14). The null hypothesis regarding Individual group means was 

rejected. A significantly lower mean was found for superintendents 

than teachers and Department of Public Instruction personnel. A 

significantly lower mean was also found for secondary principals than 

teachers. The position of the IPTPC on this matter is that such an 

act is a violation of state law and is thus automatically unprofessional. 

Survey responses indicate that this is the overall position of Iowa's 

educators. However, the groups that usually make decisions about 

assignments of personnel, though agreeing overall, have significantly 

lower means. 

The act of misappropriation of school funds (Statement 18) was 

seen as unprofessional; survey responses produced a total group mean 

of 10.14 (Strong Agreement) (Table 15). The null hypothesis regarding 

individual group means was not rejected. Apparently, the concept of 

misappropriating school funds is seen as unprofessional by all groups 

of educators, as well as the IPTPC. However, rulings in this area by 

the IPTPC have had to deal with the difficulty of deciding just when 

or if misappropriation of funds has taken place. When the act is 

obvious, the IPTPC has ruled strongly against the educator, a position 

that is viewed as consistent with the perceptions and desires of Iowa's 

educators. 

Iowa's educators were not sure if actions arising out of anger 

should constitute an unprofessional act (Statement 20). The total 

group mean produced in response to this position was 5.90 (Indifference 
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Table 14. Assignment of a noncertified teacher to a classroom by a school administrator is 
an unprofessional act (Statement 16) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

102 

9.62 

2.36 

61 

7.44 

3.45 

48 

8.00 

3.47 

55 

7.67 

2.91 

27 

9.70 

2.39 

24 

9.04 

2.56 

317 

8.58 

3.02 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild 
disagreement disagreement disagreement no opinion 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Frequency Distributions 

Moderate Strong 
agreement agreement agreement 

7.5-9.5 9.5-11 

Response 

Total 

1 

10 

2 

17 

3 

10 

4 

6 

5 

14 

6 

14 

7 

14 

8 

14 

9 

47 

10 

45 

11 

126 

F-ratio - 6.957* 

Pairs significantly different at the 0.050 level: 2-1 2-5 
4-1 

*£ < .01. 
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Table 15. A teacher's misappropriation of school funds is an unprofessional act (Statement 18) 

Groups 

Teachers Superintendents 
Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

104 

9.82 

1.96 

61 

10.34 

1.28 

51 

10.27 

1.15 

56 

10.05 

2.09 

27 

10.66 

0.67 

25 

10.40 

1.25 

324 

10.14 

1.64 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 

Response 

Total 

2.5-4.5 

1 

3 

2 

1 

4.5-5.5 

3 

1 

5.5-6.5 6.5-7.5 

4 

0 

Frequency Distributions 

5 6 7 8 

4 3 11 10 

7.5-9.5 

9 

34 

9.5-11 

10 

48 

11 

209 

F-ratio - 1.727 

No two groups are significantly different at the 0.050 level. 

Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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or No Opinion) (Table 16). The null hypothesis for individual grouD 

means was not rejected. The IPTPC has taken the position that when an 

educator acts out of anger, he is no longer in control of his or her 

actions. Thus, particularly in discipline situations, he or she is 

acting unprofessionally. The rank and file members of the educational 

occupation groups surveyed have difficulty in accepting this position. 

A statement that an educator's use of others for personal gain was 

unprofessional (Statement 22) produced responses with a total group 

mean of 7.89 (Moderate Agreement) (Table 17). The null hypothesis for 

individual group means was not rejected. Survey respondents took a 

rather strong position in this area and thus are in agreement with the 

position that is taken by the IPTPC. 

The linking of sexual acts with a child to unprofessional conduct 

(Statement 24) produced a strong reaction from the survey sample. The 

total group mean was 10.67 (Strong Agreement) (Table 18). The null 

hypothesis for individual group means was not rejected. Strong feelings 

existed in this area for all groups of educators surveyed. This position 

is the one taken by the IPTPC through its rulings and is consistent with 

the opinions of interview subjects (15, 35). 

Making derogatory remarks about others (Statement 26) was seen as 

unprofessional by the survey sample. The total group mean response 

was 8.94 (Moderate Agreement) (Table 19). The null hypothesis for 

individual group means was not rejected. Again, all groups of educators 

appear to have feelings in this area that are consistent with the 

position taken in IPTPC rulings. 
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Table 16. A teacher's actions that arise out of anger constitute an unprofessional act 
(Statement 20) 

Groups 

Teachers Superintendents 
Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

106 

6.17 

3.34 

61 

5.70 

3.34 

50 

5.52 

3.16 

56 

5.60 

3.24 

27 

6.29 

3.12 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild 

24 

6.25 

3.03 

Strong 

324 

5.90 

3.24 

disagreement disagreement disagreement no opinion 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Frequency Distributions 

Moderate 
agreement agreement agreement 

7.5-9.5 9.5-11 

Response 

Total 

1 

31 

2 

25 

3 

57 

4 

16 

5 

26 

6 

23 

7 

21 

8 

20 

9 

51 

10 

31 

11 

23 

F-ratio - 0.561 

No two groups are significantly different at the 0.050 level. 

^Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 17. Teacherŝ  that use others for personal gain commit an unprofessional act (Statement 22) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

107 

7.93 

2.74 

57 

7.66 

2.97 

50 

7.92 

2.98 

55 

7.65 

2.92 

27 

7.85 

2.67 

24 

8.79 

2.65 

320 

7.89 

2.83 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 

Response 

Total 

1 

10 

2 

8 

4.5-5.5 

3 

20 

5.5-6.5 6.5-7.5 

4 

9 

Frequency Distributions 

5 6 7 8 

14 37 20 25 

7.5-9.5 

9 

68 

9.5-11 

10 

39 

11 

70 

F-ratio - 0.635 

No two groups are significantly different at the 0.050 level. 

^Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 18. A teacher found guilty of sexual acts with a child is guilty of an unprofessional act 
(Statement 24) 

Groups 

Teachers Superintendents 
Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

108 

10.70 

1.05 

59 

10.88 

0.58 

50 

10.66 

1.15 

56 

10.58 

1.31 

27 

10.88 

0.42 

25 

10.04 

2.37 

325 

10.67 

1.18 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 

Response 

Total 

2.5-4.5 

1 

1 

2 

0 

4.5-5.5 

3 

1 

5.5-6.5 6.5-7.5 

4 

1 

Frequency Distributions 

5 6 7 8 

0 5 7 0 

7.5-9.5 

9 

5 

9.5-11 

10 

18 

11 

287 

F-ratio - 2.084 

No two groups are significantly different at the 0.050 level. 

T̂erm substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 19. A teacher's derogatory comments about students, parents, or other educators are 
unprofessional (Statement 26) 

Groups 

Teachers Superintendents 
Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

109 

8.59 

2.70 

58 

8.81 

2.21 

50 

9.58 

1.73 

56 

8.80 

2.25 

27 

8.96 

2 .06  

25 

9.76 

2.06 

325 

8.94 

2.33 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion 

1-2.5 

Response 

Total 

2.5-4.5 

1 

8 

2 

4 

4.5-5.5 

3 

8 

5.5-6.5 6.5-7.5 

Frequency Distributions 

agreement agreement agreement 

7.5-9,5 9.5-11 

4 

2 

5 

2 

6 

11 

7 

25 

8 

34 

9 

75 

10 

56 

11 

100 

F-ratio - 1.943 

No two groups are significantly different at the 0.050 level. 

^Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Manipulation of the academic process to deal with disciplinary 

matters was viewed by survey respondents as an unprofessional act 

(Statement 28). The total group mean was 7.26 (Mild Agreement) (Table 

20). The null hypothesis was rejected; however, post hoc testing did 

not reveal a significant difference existing between the means of any 

two groups. Again, most educators seem to agree with the IPTPC on 

this position. 

When faced with a statement that nonperformance of a teaching 

contract is unprofessional (Statement 30), the total group mean response 

was 9.26 (Moderate Agreement) (Table 21). The null hypothesis for 

individual group means was rejected. A significantly lower mean was 

found for teachers, 8.43 (Moderate Agreement), than the means of 

secondary principals and superintendents. The question of whether or 

not a teaching contract must be honored without regard to the reasons for 

requested release (Statement 32) produced a total group mean response of 

5.67 (Indifference or No Opinion) (Table 22). The null hypothesis was not 

rejected. This position is further defined by a group mean response of 

7.95 (Moderate Agreement) (Table 23) that personal problems, such as 

marital and emotional difficulties, can serve as grounds for failure to 

fulfill a contract (Statement 33). A significantly lower mean was found 

for university personnel than teachers and secondary principals. The mean 

of superintendents was significantly lower than that of teachers. 

The statement that professional advancement or enhancement of 

position are justifiable grounds for not fulfilling a contract (State

ment 34) led to a total group mean response of 6.14 (Indifference or 
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Table 20. A teacher'ŝ  manipulation of the academic process; such as teaching procedures or 
grading procedures; to deal with student discipline matters is unprofessional 
(Statement 28) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

106 

6.72 

3.47 

56 

7.46 

3.06 

48 

7.47 

3.12 

56 

6.76 

3.41 

27 

8.14 

2.69 

24 

8.87 

2.83 

317 

7.26 

3.27 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 7.5-9.5 

9 

50 

9.5-11 

10 

52 

11 

56 

Frequency Distributions 

R e s p o n s e  1 2 3 4 5 6 7 8  

Total 20 14 40 5 10 31 20 19 

F-ratio - 2.528** 

No two groups are significantly different at the 0.050 level. 

**2. ̂ .05. 

T̂erm substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 21. A teacher's  ̂nonperformance of a teaching contract, a unilateral decision to leave a 
contract position without school board release, is unprofessional (Statement 30) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

107 

8.43 

2.97 

59 

9.81 

1.70 

50 

9.42 

2 .02  

56 

9.69 

1.77 

27 

9.74 

2.12 

24 

9.75 

1.25 

323 

9.26 

2.33 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Frequency Distributions 

R e s p o n s e  1 2 3 4 5 6 7 8  

Total 6 6 6 1 5 8 20 22 

F-ratlo - 4.419* 

Pairs significantly different at the 0.050 level: 1-4 1-2 

7.5-9.5 

9 

65 

9.5-11 

10 

45 

11 

139 

*2 * .01. 

T̂erm substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 22. Educational ethics require that a contract be honored, when required by either the 
educator or the school system, without regard to the grounds for request for release 
from the contract (Statement 32) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

109 

5.27 

3.40 

59 

6 . 6 2  

3.35 

50 

5.40 

55 

5.83 

Moderate Mild 

3.45 3.31 

Mean Response Scale 

Indifference/ Mild 

27 

5.25 

3.86 

25 

5.80 

3.76 

Strong 

325 

5.67 

3.46 

disagreement disagreement disagreement no opinion 

1-2.5 2.5-4.5 4.5-5.5 

Response 

Total 

5.5-6.5 6.5-7.5 

Frequency Distributions 

5 6 7 8 

25 29 15 9 

F-ratio - 1.356 

No two groups are significantly different at the 0.050 level. 

Moderate 
agreement agreement agreement 

7.5-9.5 9.5-11 

1 

46 

2 

27 

3 

54 

4 

15 

9 

43 

10 

23 

11 

39 
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Table 23. Personal problems; such as marital difficulties or emotional stress; can serve as 
justifiable grounds for an educator's unilateral decision not to fulfill a contract 
(Statement 33) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Numb er 
responding 

Mean 

Standard 
deviation 

Strong 

108 

8.64 

2.60 

59 

7.03 

2.91 

50 

8.48 

2.59 

56 

8 .26  

2.49 

28 

7.39 

2.97 

25 

6.04 

3.78 

326 

7.95 

2.87 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 7.5-9.5 9.5-11 

Response 

Total 

Frequency Distributions 

1 2 3 4 5 6 7 8 9 10 11 

11 17 18 4 9 20 24 37 76 44 66 

F-ratio - 5.737* 

Pairs significantly different at the 0.050 level: 6-3 6-1 
2-1 

.01. 
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No Opinion) (Table 24). The null hypothesis for individual group means 

was rejected. A significantly larger mean was found for teachers than 

the means of Department of Public Instruction personnel and superin

tendents. When asked if personal acts such as contracting marriage 

could be justifiable grounds for not fulfilling a contract (Statement 35), 

the total group mean response was 7.17 (Mild Agreement) (Table 25). The 

null hypothesis for individual group means was rejected. Significantly 

different means were found between the means of superintendents and 

teachers, university personnel and teachers, secondary principals and 

teachers, and Department of Public Instruction personnel and teachers. 

In all cases, the teachers held stronger agreement with the survey 

statement, 8.73 (Moderate Agreement). 

Mitigating actions such as payment of replacement costs and 

training and/or locating replacements are viewed by survey respondents 

as justifiable reason for reducing the severity of punishment for 

breaking a contract (Statement 36). The total group mean response was 

7.50 (Moderate Agreement) (Table 26). The null hypothesis for individual 

group means was not rejected. The survey responses indicate that, in 

matters of contract disputes, Iowa's educators are in overall agreement 

with the positions of the IPTPC. The one probable strong area of 

disagreement is the strong IPTPC position that professional advancement 

is not a justifiable cause for failure to fulfill a contract. 

Iowa's educators appear to disagree with a statement that a guilty 

state of mind must exist for an act to be judged unprofessional (State

ment 38). This position produced a total group mean response of 3.70 
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Table 24. Professional advancement or enhancement of position are justifiable grounds for an 
educator's unilateral decision not to fulfill a contract (Statement 34) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

107 

7.13 

3.40 

59 

5.30 

3.37 

50 

6.40 

2.97 

56 

6.10 

3.45 

27 

4.18 

2.64 

25 

5.64 

3.74 

324 

6.14 

3.41 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 7.5-9.5 9.5-11 

Response 

Total 

Frequency Distributions 

1 2 3 4 5 6 7 8 9  1 0  1 1  

38 27 42 13 19 22 24 27 48 25 39 

F-ratio - 4.702* 

Pairs significantly different at the 0.050 level: 5-1 
2-1 

*2_< .01. 
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Table 25. Personal acts; such as contracting marriage and a need to move for marital unity; are 
justifiable grounds for an educator's unilateral decision not to fulfill a contract 
(Statement 35) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

106 

8.73 

2.71 

61 

6 .00  

3.32 

49 

7.00 

3.31 

55 

6.43 

2.96 

27 

6.48 

2.99 

24 

6 . 0 8  

3.69 

322 

7.17 

3.25 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2,5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Response 

Total 

1 

19 

2 

15 

3 

37 

4 

14 

Frequency Distributions 

5 6 7 8 

17 12 36 24 

7.5-9.5 

9 

53 

9.5-11 

10 

29 

11 

66 

F-ratio - 8.799* 

Pairs significantly different at the 0.050 level: 2-1 6-1 4-1 5-1 

*£<.01. 
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Table 26. Mitigating factors; such as an educator's payment of replacement costs, past experience, 
or training and/or locating replacements; should reduce the severity of any punishment 
given for a unilateral decision not to fulfill a contract (Statement 36) 

Groups 

Teachers Superintendents 
Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Numb er 
responding 100 

Mean 7.63 

Standard 
deviation 2.92 

60 

6.78 

3.15 

48 

7.66 

2.96 

55 

7.21 

2.91 

26 

8.50 

2.14 

24 

8 .08  

2 .82  

313 

7.50 

2.92 

Strong Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 7.5-9.5 9.5-11 

Response 

Total 

Frequency Distributions 

1 2 3 4 5 6 7 8 9  1 0  1 1  

20 12 21 1 8 26 34 33 77 43 38 

F-ratio - 1.705 

No two groups are significantly different at the 0.050 level. 
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(Moderate Disagreement) (Table 27). The null hypothesis for individual 

group means was rejected. Significantly different means were found 

between the means of university teacher education personnel and 

secondary principals and the means of Department of Public Instruc

tion personnel and teachers. In both cases, the teachers' position 

was not as strong in disagreement, 3.90 (Moderate Disagreement). 

This concept is somewhat legalistic and is a position that disagrees 

with decisions of the IPTPC. 

A statement that an unexpected substitute will unfavorably 

disrupt a student's educational program (Statement 41) led to a 

total group mean of 6.32 (Indifference or No Opinion) (Table 28). 

The null hypothesis for individual group means was rejected. A 

significantly lower mean existed for teachers than the means of 

secondary principals and superintendents. This question deals 

with the concept of "no harm" being done in contract dispute cases. 

This seems to be an area in which educators are having difficulty 

in making a position statement. This lack of a position is 

consistent with the interview and decision statements of the 

IPTPC (15, 35). 

Collective bargaining laws were viewed as increasing the need for 

Iowa's educators to be concerned with professional ethics (Statement 42); 

the total group mean response was 8.04 (Moderate Agreement) (Table 29). 

The null hypothesis for individual group means was not rejected. This 

position helps to advance the argument that Iowa's educators are growing 
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Table 27. A guilty state of mind must exist for a teacher'ŝ  act to be judged unprofessional 
(Statement 38) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

103 

3.90 

2 .82  

60 

3.86 

2.47 

49 

3.32 

2.72 

55 

4.69 

2.72 

28 

2.50 

1.77 

24 

2.41 

1.63 

319 

3.70 

2,64 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Response 

Total 

1 

83 

2 

49 

3 

60 

4 

19 

Frequency Distributions 

5 6 7 8 

22 45 5 9 

7.5-9.5 

9 

15 

9.5-11 

10 

8 

11 

4 

F-ratio - 4.413* 

Pairs significantly different at the 0.050 level: 6-4 
5-4 

*£<.01. 

T̂erm substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 28. If a student's regular classroom teacher is unexpectedly replaced by a substitute, that 
student's educational program will be unfavorably disrupted (Statement 41) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

105 

5.36 

3.24 

61 

7.49 

2.52 

49 

6 .08  

3.35 

55 

7.09 

2.67 

27 

6.18 

2.89 

25 

6.48 

2.90 

322 

6.32 

3.07 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Response 

Total 

1 

24 

2 

23 

3 

45 

4 

9 

Frequency Distributions 

5 6 7 8 

11 38 40 32 

7.5-9.5 

9 

49 

9.5-11 

10 

25 

11 

26 

F—ratio — 4.844* 

Pairs significantly different at the 0.050 level: 1-4 1-2 

*2 <.01. 
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Table 29. Collective bargaining laws have increased the need for Iowa's teachers to be concerned 
about the establishment and enforcement of professional standards and practices 
(Statement 42) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

105 

7.97 

3.01 

61 

8.59 

2.86 

49 

7.10 

3.77 

55 

8.21 

2 . 6 2  

26 

8.15 

2.85 

24 

8.33 

3.19 

320 

8.04 

3.06 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Response 

Total 

1 

18 

2 

8 

3 

18 

4 

5 

Frequency Distributions 

5 6 7 8 

13 28 23 18 

7.5-9.5 

9 

55 

9.5-11 

10 

42 

11 

92 

F-ratio - 1.416 

No two groups are significantly different at the 0.050 level. 
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into an understanding and acceptance of professional standards and 

practices. Also, this perception can stand in opposition to Myron 

Lieberman's position that collective bargaining has reduced the desire 

and need for professional self-governance in education. This is 

particularly true if we can assume that educators do desire to police 

their own ranks. 

Need and willingness to police educational ranks 

Iowa's educators appear to believe that other educators have 

viewed an act that should be classified as unprofessional (Statement 39); 

the total group mean response was 8.74 (Moderate Agreement) (Table 30). 

The null hypothesis for individual group means was not rejected. 

Iowa's educators seem to feel that numerous unprofessional acts exist. 

This supports Myron Lieberman's argument that educators, by basis of 

total group numbers, would logically have many more professional 

practices complaints than they currently act upon. 

A statement that most educators have viewed an unprofessional 

act that would warrant consideration of suspension or revocation of 

a teaching certificate (Statement 40) produced a total group mean 

response of 6.54 (Mild Agreement) (Table 31). The null hypothesis 

for individual group means was not rejected. This perception supports 

the idea that unprofessional acts exist in higher numbers than are 

reported or ruled upon. 

There is a perception that professional problems exist and they 

exist in a perceived level of severity that could possibly require 

suspension or revocation of a teaching certificate. Thus, the question 
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Table 30. Most teachers have viewed an act by another educator that they would classify as 
unprofessional (Statement 39) 

Groups 

Teachers Superintendents 
Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

105 

8.73 

2.58 

61 

8.40 

2.98 

49 

8.61 

3.00 

56 

8.71 

2.14 

27 

9.22 

2 . 2 2  

25 

9.44 

1.52 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 

323 

8.74 

2.57 

disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 

Response 

Total 

2.5-4.5 

1 

6 

4.5-5.5 5.5-6.5 6.5-7.5 

2 

7 

3 

15 

4 

5 

Frequency Distributions 

5 6 7 8 

2 19 19 22 

7.5-9.5 

9 

74 

9.5-11 

10 

53 

11 

101 

F-ratio - 0.784 

No two groups are significantly different at the 0.050 level. 

T̂erm substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 



www.manaraa.com

Table 31. Most teachers have viewed an act by another educator that they would deem worthy of 
consideration of suspension or revocation of a teaching certificate (Statement 40) 

Groups 

Teachers Superintendents 

Certified 
Elementary Secondary DPI 
principals principals personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

104 

5.83 

3.34 

61 

6.81 

3.48 

49 

6.89 

3.41 

56 

7.12 

2.99 

27 

6.96 

3.22 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild 

24 

6.33 

2.63 

Strong 

321 

6.54 

3.28 

disagreement disagreement disagreement no opinion 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Frequency Distributions 

Moderate 
agreement agreement agreement 

7.5-9.5 9.5-11 

Response 

Total 

1 

24 

2 

19 

3 

42 

4 

21 

5 

18 

6 

33 

7 

18 

8 

21 

9 

47 

10 

35 

11 

43 

F-ratio - 1.640 

No two groups are significantly different at the 0.050 level. 

T̂erm substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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of whether or not Iowa's educators are willing to police their ranks 

on issues of professional conduct needs to be addressed. 

When faced with a statement that educators desire to police their 

own ranks (Statement 8), the group mean response was 7.71 (Moderate 

Agreement) (Table 32). The null hypothesis for individual group means 

was not rejected. Survey respondents were in acceptance of the 

position that they should police their own ranks, a position that is 

consistent with the mandated objectives of the IPTPC. 

A statement that those educators committing an unprofessional act 

should have their certificates suspended or revoked (Statement 9) 

produced a total group mean response of 9.14 (Moderate Agreement) 

(Table 33). The null hypothesis for individual group means was rejected. 

However, post hoc tests failed to reveal significant differences between 

groups. It appears that this position has relatively good support from 

the different educational occupational groups. This places the 

legislated power of the IPTPC as acceptable to the Iowa educators 

included in the survey sample. 

If educators desire to limit access to their ranks for social and 

economic rewards (Statement 10), professional self-governance could be 

used to attain this objective. The responses obtained for this study 

disagreed with this belief; the total group mean was 3.79 (Moderate 

Disagreement) (Table 34). The null hypothesis for individual group 

means was rejected. A significantly lower mean existed for super

intendents than teachers and university teacher education personnel. 

The mean of secondary principals was significantly lower than the 
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Table 32. Teachers desire to police their own ranks (Statement 8) 

Groups 

Teachers Superintendents 
Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

105 

8.15 

2.75 

61 

7.57 

3.01 

49 

7.10 

3.43 

56 

7.57 

3.13 

27 

8.00 

3.15 

25 

7.44 

3.20 

323 

7.71 

3.04 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Response 

Total 

1 

16 

2 

14 

3 

25 

4 

12 

Frequency Distributions 

5 6 7 8 

8 14 19 26 

7.5-9.5 

9 

81 

9.5-11 

10 

57 

11 

51 

F-ratio - 0.966 

No two groups are significantly different at the 0.050 level. 

T̂erm substitution used on survey instrument by group surveyed; teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 33. Teachers^ believe that those that commit unethical and/or unprofessional acts should 
face suspension or revocation of their teaching certificates (Statement 9) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Numb er 
responding 

Mean 

Standard 
deviation 

Strong 

106 

8.77 

2.65 

61 

9.78 

1.81 

49 

9.06 

2.31 

56 

9.67 

1.51 

27 

9.11 

1.94 

25 

8 .20  

2.46 

324 

9.14 

2.25 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 7.5-9.5 

9 

48 

9.5-11 

10 

79 

11 

109 

Frequency Distributions 

R e s p o n s e  1 2 3 4 5 6 7 8  

Total 4 6 6 4 7 4 22 35 

F-ratio - 3.183* 

No two groups are significantly different at the 0.050 level. 

*2 < .01. 

T̂erm substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 34. Teachers^ desire to limit access to their ranks in order to gain social and economic 
rewards (Statement 10) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 106 

Mean 4.85 

Standard 
deviation 3.36 

61 

2 . 6 2  

1.95 

49 

3.00 

2.81 

56 

2.85 

2 .26  

27 

4.14 

2 .82  

24 

5.54 

3.33 

323 

3.79 

3.00 

Strong 
disagreement 

1-2.5 

Moderate 
disagreement 

2.5-4.5 

Mild 
disagreement 

4.5-5.5 

Mean Response Scale 

Indifference/ Mild 
no opinion agreement 

5.5-6.5 6.5-7.5 

Moderate 
agreement 

7.5-9.5 

Strong 
agreement 

9.5-11 

Response 

Total 

Frequency Distributions 

1 2 3 4 5 6 7 8  

90 57 58 18 19 16 12 6 

F-ratio - 8.993* 

9 

24 

10 

15 

11 

8 

Pairs significantly different at the 0.050 level: 2—1 2-6 
4—1 4—6 
3-1 3-6 

*£ < .01. 

T̂erm substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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means of teachers and university teacher education personnel. The mean 

of elementary principals was significantly lower than the means of 

teachers and university teacher education personnel. The strongest 

disagreement in this area came from school administrators. This 

response seems to contradict the economists' stated concern that 

educators desire to take this position. This response also agrees 

with the position of the IPTPC, but is somewhat contrary to the concept 

of policing entry to professions as expressed by the National Education 

Association (NEA). 

Survey respondents portrayed a belief that an educator's commission 

of a felony should lead to suspension or revocation of a teaching 

certificate (Statement 13). The total group mean response was 7.98 

(Moderate Agreement) (Table 35). The null hypothesis was not rejected. 

This position is consistent with the position of IPTPC hearing decisions. 

However, the prospect of whether that act affects the school situation 

must be taken into account by the IPTPC. 

Instructional incompetence was viewed as representing an unpro

fessional act that should lead to suspension or revocation of a teaching 

certificate (Statement 15). The total group mean response was 7.58 

(Moderate Agreement) (Table 36). The null hypothesis for individual 

group means was rejected. A significantly lower mean was found for 

secondary principals when compared to Department of Public Instruction 

personnel. The mean of superintendents was significantly lower than 

the mean of Department of Public Instruction personnel. The overall 

position of agreement reflects agreement with the position of the IPTPC. 
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Table 35. The conviction of a teacher̂  for a felony should be considered as grounds for suspension 
or revocation of their teaching certificate (Statement 13) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

103 

8.01 

3.17 

60 

8.23 

2.83 

50 

7.82 

3.22 

56 

7.89 

3.25 

27 

8.03 

2.95 

25 

7.72 

3.06 

321 

7.98 

3.08 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Frequency Distributions 

R e s p o n s e  1 2 3 4 5 6 7 8  

Total 10 10 28 12 16 17 27 12 

F-ratio - 0.155 

No two groups are significantly different at the 0.050 level. 

7.5-9.5 

9 

48 

9.5-11 

10 

49 

11 

92 

T̂erm substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 



www.manaraa.com

Table 36. Instructional incompetence by a teacher^ should be considered as grounds for suspension 
or revocation of their teaching certificate (Statement 15) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

102 

8.16 

3.15 

59 

6.57 

3.73 

49 

7.40 

3.05 

55 

6.38 

3.27 

27 

9.14 

2.64 

25 

8.92 

2.79 

317 

7.58 

3.32 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild 
disagreement disagreement disagreement no opinion 

Moderate Strong 
agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Response 

Total 

Frequency Distributions 

1 2 3 4 5 6 7 8  

16 13 39 11 13 11 22 19 

F-ratio - 5.545* 

7.5-9.5 

9 

49 

9.5-11 

10 

40 

11 

84 

Pairs significantly different at the 0.050 level: 4-5 
2-5 

*£ < . 01. 

T̂erm substitution used on survey instrument by group surveyed; teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 



www.manaraa.com

85a 

The differences between groups from school administrators, again, 

possibly depict confusion on the point of instructional incompetence 

as related to administrative positions. 

A statement that assignment of a noncertified teacher to a class

room by a school administrator should cause certificate suspension or 

revocation (Statement 17) led to a total group mean response of 5.42 

(Mild Disagreement) (Table 37). The null hypothesis was rejected for 

individual group means. A significantly lower mean was found for 

elementary principals than the means of teachers and Department of 

Public Instruction personnel. A significantly lower mean was found 

for secondary principals than the means of teachers and Department of 

Public Instruction personnel. A significantly lower mean was found 

for superintendents when compared to the mean of teachers. Overall, 

school administrators showed moderate disagreement with this statement 

and Department of Public Instruction personnel showed moderate agreement. 

The IPTPC has taken the position that such an act is a violation of 

statute, thus, it is unprofessional. However, they have never gone 

beyond the position of reprimand in such cases. 

Survey respondents felt that the misappropriation of school funds 

should lead to certificate suspension or revocation (Statement 19); the 

total group mean response was 8.67 (Moderate Agreement) (Table 38). 

The null hypothesis for individual group means was rejected. A 

significantly lower mean was found for teachers than Department of 

Public Instruction personnel. The IPTPC takes a position consistent 

with that of the survey sample. 
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Table 37. Assignment of a noncertified teacher to a classroom by a school administrator should 
be considered as grounds for suspension or revocation of the administrator's teaching 
certificate (Statement 17) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

105 

6.58 

3.46 

61 

4.68 

3.62 

50 

4.06 

2.86 

55 

4.16 

2.79 

27 

7.11 

3.29 

24 

6.08 

3.64 

322 

5.42 

3.47 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6,5-7.5 

Frequency Distributions 

Response 

Total 

1 

50 

2 

33 

3 

52 

4 

16 

5 

28 

6 

22 

7 

19 

8 

10 

7.5-9.5 

9 

35 

9.5-11 

10 

16 

11 

41 

F-ratio - 8.093* 

Pairs significantly different at the 0.050 level: 3-1 3-5 
4-1 4-5 
2-5 

*2_< .01. 
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Table 38. A teacher's^ misappropriation of school funds should be considered as grounds for 
suspension or revocation of their teaching certificate (Statement 19) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

107 

7.86 

3.35 

61 

9.24 

2.65 

50 

8.50 

3.13 

55 

8.80 

3.21 

27 

10.03 

1.97 

24 

9.33 

2.07 

324 

8.67 

3.05 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Response 

Total 

1 

10 

2 

9 

3 

21 

4 

8 

Frequency Distributions 

5 6 7 8 

12 13 15 11 

7.5-9.5 

9 

40 

9.5-11 

10 

39 

11 

146 

F-ratio - 3.394* 

Pairs significantly different at the 0.050 level: 1-5 

*2 <.01. 

T̂erm substitution used on survey instrument by group surveyed; teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Faced with a statement that acts arising out of anger should lead 

to certificate suspension or revocation (Statement 21), the total group 

mean response was 4.34 (Moderate Disagreement) (Table 39). The null 

hypothesis for individual group means was not rejected. It appears 

that in this area, educators are in opposition to the position of the 

IPTPC. The possible lack of linking this statement to discipline and 

harm to students could have affected this information. 

Asked if the use of others for personal gain should lead to 

certificate suspension or revocation (Statement 23), the total group 

mean response was 5.37 (Mild Disagreement) (Table 40). The null 

hypothesis for individual group means was not rejected. This position 

is consistent with the actions taken by the IPTPC in regards to punish

ment . 

The belief that sexual acts with a child should lead to certificate 

suspension or revocation (Statement 25) produced a total group mean 

response of 10.52 (Strong Agreement) (Table 4l). The null hypothesis 

for individual group means was not rejected. In this area, statute 

and IPTPC positions match perfectly with the surveyed opinions of Iowa's 

educators• 

The question of whether or not derogatory statements about others 

should lead to certificate suspension or revocation (Statement 27) could 

not be assessed because of a printing error on the Department of Public 

Instruction and university teacher education personnel survey instrument. 

However, the other four groups showed a moderate disagreement with this 

position (Table 42). Punishment in this area by the IPTPC has usually 
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Table 39. A teacher's actions that arise out of anger should be considered as grounds for 
suspension or revocation of their teaching certificate (Statement 21) 

Groups 

Teachers Superintendents 
Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

107 

4.57 

2.91 

61 

4.31 

2 . 8 2  

50 

4.22 

2.72 

56 

3.58 

2.30 

27 

5.55 

2.84 

24 

4.08 

2.71 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 

325 

4.34 

2.77 

disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Response 

Total 

1 

61 

2 

31 

3 

69 

4 

18 

Frequency Distributions 

5 6 7 8 

33 37 20 17 

7.5-9.5 

9 

21 

9.5-11 

10 

10 

11 

5 

F-ratio - 2.10 

No two groups are significantly different at the 0.050 level. 

T̂erm substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 40, A teacher's* use of others for personal gain should be considered as grounds for 
suspension or revocation of their teaching certificate (Statement 23) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

106 

5.31 

2.91 

57 

5.36 

2.94 

50 

4.94 

2.94 

55 

5.38 

3.02 

27 

5.88 

3.02 

24 

6.00 

2.90 

319 

5.37 

2.94 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Response 

Total 

1 

31 

2 

19 

3 

63 

4 

26 

Frequency Distributions 

5 6 7 8 

32 46 19 16 

7.5-9.5 

9 

34 

9.5-11 

10 

13 

11 

20 

F-ratio - 1.932 

No two groups are significantly different at the 0.050 level. 

^Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 41. A teacher's sexual acts with a child should be considered as grounds for suspension 
or revocation of their teaching certificate (Statement 25) 

Groups 

Teachers Superintendents 
Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

108 

10.34 

1.86 

59 

10.79 

0 .86  

50 

10.84 

0.76 

56 

10.30 

2.04 

27 

10.38 

0.32 

24 

10.16 

1.60 

324 

10.52 

1.53 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 

Response 

Total 

2.5-4.5 

1 

3 

2 

0 

4.5-5.5 

3 

1 

5.5-6.5 6.5-7.5 

4 

1 

Frequency Distributions 

5 6 7 8 

2 6 9 2 

7.5-9.5 

9 

4 

9.5-11 

10 

16 

11 

280 

F-ratio - 1.932 

No tvro groups are significantly different at the 0.050 level. 

^Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 42. A teacher'ŝ  derogatory comments about students, parents, or other educators should 
be considered as grounds for suspension or revocation of their teaching certificate 
(Statement 27) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Numb er 
responding 108 

Mean 4.27 

Standard 
deviation 2.98 

58 

4.46 

2 .86  

50 

4.52 

56 

4.69 

Strong 
disagreement 

1-2.5 

Moderate 
disagreement 

2.5-4.5 

Mild 
disagreement 

4.5-5.5 

3.18 2.98 

Mean Response Scale 

Indifference/ Mild 

24 

8.37 

2.01 

19 

9.68 

2.31 

315 

5.06 

3.27 

Response 

Total 

1 

51 

2 

30 

3 

64 

4 

19 

no opinion agreement 

5.5-6.5 6.5-7.5 

Frequency Distributions 

5 6 7 8 

24 18 18 17 

F-ratio - 18.520* 

Moderate 
agreement 

7.5-9.5 

9 

39 

10 

10 

Strong 
agreement 

9.5-11 

11 

25 

Pairs significantly different at the 0.050 level: 1-5 
2-5 
3-5 
4-5 

1-6 

2-6 

3-6 
4-6 

*2< .01. 
^Term substitution used on survey Instrument by group surveyed: teachers, superintendents, 

elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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been a reprimand, and thus the IPTPC position is consistent with that 

of the educators surveyed. 

Iowa's educators responded negatively to a survey statement that 

manipulation of the academic process to deal with discipline should 

lead to certificate suspension or revocation (Statement 29); the total 

group mean response was 4.86 (Mild Disagreement) (Table 43). The null 

hypothesis for individual group means was rejected. Teachers had a 

significantly lower mean than university teacher education personnel. 

This overall position, that this is an unprofessional act that does 

not warrant certificate suspension or revocation, is consistent with 

the usual punishment of the IPTPC in this area, a warning or reprimand. 

Nonperformance of a teaching contract was viewed as appropriate 

grounds for suspension or revocation of a teaching certificate (Statement 

31); the total group mean response was 7.37 (Mild Agreement) (Table 44). 

The null hypothesis for individual group means was rejected. Significant 

differences were found between the mean of teachers and the means of 

superintendents and secondary principals. In both cases, administrators 

felt much stronger on this issue in favor of punishment. This mild 

agreement position is consistent with the position of the IPTPC 

decisions in this area. 

Certificate suspension or revocation was felt to be too harsh 

a punishment when no apparent harm is done to students (Statement 37); 

the total group mean response was 6.94 (Mild Agreement) (Table 4 5 ) .  

The null hypothesis for individual group means was rejected. A 

significantly lower mean was found for superintendents than the means 
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Table 43. A teacher'ŝ  manipulation of the academic process; such as testing procedures or grading 
procedures; to deal with student discipline matters should be considered as grounds for 
suspension or revocation of their teaching certificate (Statement 29) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

107 

4.20 

2.93 

56 

4.83 

2.80 

47 

4.59 

3.16 

55 

5.03 

3.47 

27 

6.03 

2.99 

24 

6 . 6 2  

3.22 

316 

4.86 

3.13 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild 
disagreement disagreement disagreement no opinion 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Frequency Distributions 

Moderate Strong 
agreement agreement agreement 

7.5-9.5 9.5-11 

Response 12 3 4 5 6 7 

Total 52 32 60 19 32 34 12 

F-ratio - 3.448* 

Pairs significantly different at the 0.050 level: 1-6 

8 

14 

9 

27 

10 

13 

11 

21 

*£<.01. 

^Term substitution used on survey instrument by group surveyed; teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 44. A teacher'ŝ  nonperformance of a teaching contract, a unilateral decision to leave a 
contract position without school board release, should be considered as grounds for 
suspension or revocation of their teaching certificate (Statement 31) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

University 
Certified teacher 

DPI education 
personnel personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

108 

6.25 

3.65 

59 

8.38 

3.15 

50 

6.64 

3.45 

56 

8.58 

2.90 

27 

7.96 

3.50 

24 

7.91 

3.42 

324 

7.37 

3.50 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Frequency Distributions 

R e s p o n s e  1 2 3 4 5 6 7 8  

Total 33 10 28 9 20 21 17 17 

F-ratio - 5.598* 

Pairs significantly different at the 0.050 level: 1-2 1-4 

7.5-9.5 

9 

47 

9.5-11 

10 

30 

11 

92 

*2< .01. 

^Term substitution used on survey instrument by group surveyed: teachers, superintendents, 
elementary principals, secondary principals, and educators (used for DPI and university teacher 
education personnel). 
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Table 45. Certificate suspension or revocation is too harsh a punishment for nonperformance of a 
contract, a unilateral decision to leave a contract position without school board 
release, if no proven harm is done to students (Statement 37) 

Teachers Superintendents 

Groups 

Elementary Secondary 
principals principals 

Certified 
DPI 

personnel 

University 
teacher 

education 
personnel Total 

Number 
responding 

Mean 

Standard 
deviation 

Strong 

104 

8.50 

2.81 

61 

4.96 

3.24 

49 

7.67 

3.39 

55 

6.32 

3.03 

27 

6.18 

3.69 

24 

6.00 

3.75 

320 

6.94 

3.42 

Moderate Mild 

Mean Response Scale 

Indifference/ Mild Moderate Strong 
disagreement disagreement disagreement no opinion agreement agreement agreement 

1-2.5 2.5-4.5 4.5-5.5 5.5-6.5 6.5-7.5 

Response 

Total 

1 

37 

2 

15 

3 

36 

4 

14 

Frequency Distributions 

5 6 7 8 

11 16 32 15 

F-ratio - 11.356* 

7.5-9.5 

9 

59 

9.5-11 

10 

30 

11 

61 

Pairs significantly different at the 0.050 level: 2-3 2-1 
6-1 

5-1 
4-1 

*£ <.01. 
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of elementary principals and teachers. The mean of university teacher 

education personnel was significantly lower than the mean of teachers. 

The mean of Department of Public Instruction personnel was significantly 

lower than teachers and the mean of secondary principals was significantly 

lower than teachers. These positions reflect the confusion educators 

seem to have regarding this issue. The Board of Educational Examiners 

has overruled the IPTPC in this area. 

Summary 

Overall, the positions of the IPTPC appear to reflect those of the 

educators they represent. A pattern does exist showing a proportionally 

higher disagreement between two administrative groups, superintendents 

and secondary principals, and teachers (Table 46). Two areas, contract 

disputes involving professional advancement and acting in anger while 

disciplining students, seem to display different overall positions 

between the IPTPC and the educators it represents. In total, the IPTPC 

reflects the attitudes of the Iowa educators surveyed for this study. 

Developmental History of the IPTPC 

The New Horizons in Teacher Education and Professional Standards 

movement of the 1960s provided the original impetus for educators to 

become involved in professional standards and professional self-

governance. As a result of the direction provided by this movement, 

the Commission on Teacher Education and Professional Standards (TEPS) 

of the Iowa State Education Association (ISEA) began work. A goal of 

TEPS was the establishment of some form of self-direction and 
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Table 46. Incidence of significant differences between groups 

Groups Teachers Superintendents 

Groups 

Elementary 
principals 

University 
Certified teacher 

Secondary DPI education 
principals personnel personnel Total 

Teachers 

Superintendents 14 

Elementary 
principals 5 

Secondary 
principals 11 

Certified DPI 
personnel 7 

University 
teacher 
education 
personnel 7 

Total 44 

14 

2 

1 

7 

7 

31 

5 

2 

1 

5 

6 

19 

11 

1 

5 

25 

7 

7 

5 

7 

1 

27 

7 

7 

6 

5 

1 

44 

31 

19 

25 

27 

26 

vo 
M 

26 
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self-policing for the educational professions of Iowa. By 1972, the 

Iowa Professional Teaching Practices Commission (IPTPC) was a funded 

and operational unit. However, the 12 years that it took to reach that 

point depict the sometimes frustrated efforts of Iowa's educational 

community and the professional associations representing that community. 

The efforts of those educators and groups are reflected in the 

developmental history of the IPTPC and the strong leadership styles that 

influenced that history. 

IPTPC history 

The original, ill-fated, IPTPC was never able to overcome a problem 

that has continued to plague the current IPTPC, adequate funding. The 

second, and current, IPTPC has faced problems in addition to adequate 

funding. These additional concerns include attempts to provide 

structure to the IPTPC, attempts to provide standards for operation 

of the IPTPC, attempts to set up a peer review program for Iowa's 

educators, attempts to overcome a problem of dual authority in matters 

of IPTPC action, and attempts to overcome the difficult problem of 

informing the public that the IPTPC serves. In addition, the develop

mental history of the IPTPC depicts the influence of two leadership 

styles, those of Dr. Dwayne Anderson and Mr. Don Bennett. 

Funding Form without function must represent frustration. 

Legislation was enacted by the 62nd General Assembly of Iowa, in 1967, 

to establish the Iowa Professional Teaching Practices Commission (IPTPC). 

The IPTPC first met on 11 December 1967. It met with an immediate 

problem, the lack of authorized funding. The Iowa State Education 
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Association (ISEA) attempted to provide initial funding at $6,743.00, 

with the expectation that other professional groups would aid in efforts 

to get the IPTPC functional (34, p. 3). Though this original IPTPC did 

work to develop professional standards and to investigate charges of un

professional conduct, it faced a fatal funding problem. The Attorney 

General of Iowa ruled that professional organizations could not provide 

the funding of the IPTPC. Legislation existed; funds did not exist. 

The original IPTPC found form without the ability to function. It soon 

proved that such an arrangement was fatal to effectively providing 

self-direction for the educational professions of Iowa. 

In 1972, the Iowa Professional Teaching Practices Commission 

(IPTPC) was resurrected with a state appropriation of $30,000 through 

1973. Funding for the IPTPC came about through a desire of educators 

to fund the IPTPC and an expressed desire to raise the cost of teaching 

certificates from $3.00 to $15.00 to fund it. A full commission was 

appointed and action begun to set standards of professional practices. 

Thus, the problem of funding for the original IPTPC was overcome with 

the help of Iowa's educators. However, this arrangement did not end 

the concerns for funding or the way the funds were generated. 

The problems of funding were again addressed on 4 October 1974. 

The IPTPC had learned that the 65th General Assembly had authorized 

$20,000 for the 1973-1975 period. George Brown of the Iowa State 

Education Association (ISEA) stated that the $30,000 originally 

authorized for the IPTPC was only an estimate of the increased monies 

expected from additional costs for teaching certificates and that this 
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money was to be used to fund the IPTPC and its staff. A problem 

existed in that the funds raised were far more than those allocated, 

as shown below: 

Incomes Expenses 

1969 - $ 31,082 
1970 - 37,400 
1972 - 38,892 1972 - $2,669.45 
1973 - 223,430 1973 - 3,334.65 
1974 - 195,114 1974 - 7,594.64 
1975 - 181,410 

(34, p. 51). 

The legislative position was that funds obtained from teaching certif

icates were under legislative control and were not committed to the 

IPTPC. The legislative position prevailed but not without resentment 

on the part of many educators and members of the IPTPC (35). 

Structure From the start, it was believed that two groups were 

necessary for educators to act in a proper manner concerning professional 

self-control and self-policing. One was a professional practices 

commission composed of educators that would deal with standards and 

practices, professional competence, and disciplinary action. The 

second was a professional standards board that would develop the 

requirements and policies governing accreditation of teacher education 

institutions, issuance of licenses, assignment of professional personnel, 

and conducting studies to improve standards. 

The IPTPC decided to use the Nebraska Commission as a model from 

which to develop their own rules and policies. The Nebraska Commission, 

under the direction of Mr. Max Dryer, had received some considerable 

influence from the work of Hans J. Schacht with the Georgia and Florida 
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commissions. The 1970 Code of Ethics of the Education Profession was 

adopted as a model for the Iowa criteria of professional practices. 

Standards On 6 October 1972, the IPTPC proposed a set of rules. 

On 17 November, the Attorney General's office authorized the IPTPC to 

begin to hold hearings, though the rules had not yet been formally 

approved by the Legislative Rules Committee and thus educators did not 

have the opportunity to know the standards upon which they were to be 

judged (34, p. 17). The first case hearing was held on 17 November. 

It involved a superintendent, Mr. Trumpeter. An immediate review was 

conducted to see if the IPTPC had exceeded its authority in this case. 

A court challenge appeared to be mounted, and with follow-up investiga

tions, it was decided that the case would demand only a reprimand, and 

notice was provided Mr. Trumpeter. 

By 6 April 1973, the Legislative Rules Committee had approved the 

IPTPC rules with some exceptions. An amended rules statement was 

accepted by the Legislative Rules Committee and reported as such at 

the 22 June 1973 IPTPC meeting. It was at this same meeting that Dr. 

Anderson, Chairman of the IPTPC, stated that the IPTPC must make it 

clear that it is not an arm of the Iowa State Education Association 

(ISEA) (34, p. 28). The IPTPC formally had its own standards and role 

to play. It desired to sever any client support suggested by the 

original attempt to fund the IPTPC. 

On 13 May 1976, criteria for competent performance were reviewed 

and set for notice in the Iowa Administrative Code. Objections were 

raised as to the vagueness of the rules by the ISEA and Mrs. Doris 
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Mauer, a Cedar Falls educator. The proposed competency rules were 

set before a public hearing and produced testimony from the Iowa 

Association of School Administrators (lASA), the Iowa Association of 

School Boards (lASB), the Iowa State Education Association (ISEA), the 

Des Moines Education Association (DMEA), the Iowa Association of 

Secondary Principals (lASSP), the Iowa Association of Elementary School 

Principals (lAESP), and Mrs. Doris Mauer. The rules were adopted by 

the IPTPC on 23 September 1977. 

As a result of facing numerous issues on corporal punishment and 

student restraint, and contractual obligations, the IPTPC proposed rules 

to cover these areas. On 18 September 1980, the IPTPC took final 

action on "Chapter 5 - Contracts" and "Chapter 6 - Corporal Punishment." 

Prior to this time, IPTPC Executive Director, Mr. Don Bennett, stated 

that the IPTPC had spent too much time on the topic of contract disputes 

and that the issue had assumed too great a significance. Concerns in 

this area were heightened by the State Board of Educational Examiner's 

review of IPTPC case Parkersburg versus Altman, 79-7. The Board of 

Educational Examiners had decided that certificate suspension was too 

harsh when no apparent harm was done to the school district. Mr. 

Bennett suggested that in contract cases, if a sanction is indicated, 

a reprimand be issued. He also suggested a possible voluntary surrender 

of certificate for a specific period of time. Concerns in this area 

were further heightened when on 2 December, Governor Ray vetoed IPTPC 

contract and discipline rules. This action was taken, in part, as a 

result of very intense lobbying effort on the part of the Iowa Association 
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of School Boards (15, 35). On 29 January 1981, the IPTPC faced a motion 

to abolish all contract rules. It was defeated by a five to two vote 

(34, p. 146). 

Peer review The concept of peer review by educators was given 

considerable attention by the IPTPC, and to this day is felt by many 

of its former members to be one of the answers to self-policing the 

education professions (35). Such a program was used in Nebraska. It 

was designed to counsel and improve educators and to also isolate those 

that proved unable to master the craft, thus effectively removing them 

from the profession. It was felt by some that such a program was too 

disciplinarian in appearance for Iowa's educators. The IPTPC decided 

that it was obligated to further explore peer review. It was at this 

time that Senate File 205, the "... so called fair dismissal bill 

was proposed (34, p. 74). It offered the possibility of further 

definition of the role of the IPTPC. The ISEA took the position that 

peer review was inappropriate as long as teachers do not have job 

security. Dr. Lyle Kehm, speaking for the Iowa Association of School 

Administrators (lASA), stated the IPTPC role should not include peer 

review, an appeals board on contract issues, a standards board, or a 

hearing body on issues of competency (34, p. 74). The final passage 

of Senate File 205 saw no role definition for the IPTPC. However, a 

separate bill gave the IPTPC the responsibility to appoint hearing 

officers to handle administrator contract disputes. The concept of 

peer review soon faded from IPTPC discussions, though not from the 

professional and conceptual thoughts of IPTPC members (35). 
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Dual authority A problem of dual authority in the ruling over 

professional practices was discussed at the 5 April 1974 IPTPC meeting 

(34, pp. 41-42). It was pointed out that the State Board of Educa

tional Examiners can hear cases dealing with professional practices 

without the IPTPC being involved and that county superintendents may 

still legally revoke teaching certificates. The IPTPC found itself 

serving in an advisory capacity. This position placed the IPTPC's 

role in some doubt as to their authority in dealing with professional 

standards and brought forth questions about its role of attempting to 

provide professional self-governance for educators. On 6 September 1974, 

the problem was discussed again with reporting of the fact that the 

State Board of Educational Examiners, when reviewing IPTPC hearing 

recommendations, were accepting more evidence and witnesses than the 

IPTPC had heard in its original hearing (34, p. 47). 

Executive Director Don Bennett sought an Attorney General's 

opinion in 1981 to prove that the IPTPC position was more than advisory 

in dealing with the State Board of Educational Examiners. A more 

relevant role was given to the IPTPC in the certificate process when 

the Attorney General's opinion ruled that the IPTPC hearing record and 

decision must be the record of review. No new evidentiary hearing 

could be conducted. Don Bennett further argues that while the Board 

of Educational Examiners may have original jurisdiction in moral 

fitness issues because of Chapter 260, Section 23 of the Iowa Code, 

the IPTPC has original jurisdiction in areas of contracts and 

competency (4). This position places the IPTPC in an area of more 
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control of its own role in providing professional self-governance and 

self-policing for Iowa's educational professions. 

Informing the public The judgment that Iowa's educators have 

too little understanding of the IPTPC, its rules, and its function 

appears to be readily accepted by all parties involved (15, 35). The 

IPTPC has attempted to address this problem in several ways. They 

include attempts to produce and disseminate printed information about 

the IPTPC and to conduct informational workshops on the IPTPC. 

The problem that a lack of need to know about the IPTPC is often 

used as an excuse for a lack of knowledge seems inconsistent with the 

topic. Professional ethics should be a concern for every Iowa educator. 

The IPTPC finds itself in a never ending battle of trying to impress 

this point upon its public while at the same time working with a case 

load that offers almost no time to educate. Its staff includes one 

full-time employee, Executive Director Don Bennett, and one part-time 

employee for office help. IPTPC members are practicing educators. 

This time problem, added to perceived inadequate funding, places the 

IPTPC in an almost impossible position. 

The IPTPC has attempted several times to provide printed materials 

to its public. As early as February 1972, it prepared news releases 

about the IPTPC for state-wide release through Department of Public 

Instruction channels. By 1973, it had prepared and produced, with 

Department of Public Instruction assistance, a 16-page pamphlet. The 

Department of Public Instruction distributed copies to every school 

district and to every clerk and office of each court. The Iowa State 
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Education Association attempted to distribute 10,000 copies at their 

state convention. As late as June 1983, the IPTPC was again publishing 

an informational pamphlet to inform the public of its existence and 

responsibilities and commenting upon a need for informational workshops 

on the IPTPC. 

This position is nothing new. The IPTPC has often viewed it as 

important to inform the public through workshop sessions. As early as 

1974, Dr. Anderson was making presentations to Iowa's superintendents. 

Attempts to encourage the teaching profession to be more professional 

in their relations with students and other educators through workshops 

about the IPTPC were described as a "must" by the IPTPC in 1974 (34, 

p. 61). And though such workshops were scheduled, reception was mixed. 

In 1975, some discussion took place concerning the teaching of required 

courses of professional practices, competency, and ethics at Iowa's 

teacher preparation institutions. These discussions led to a stated 

desire that greater education in-service on the topic be conducted and 

a suggestion that teacher preparation institutions hand out a copy of 

IPTPC rules with diplomas (34, p. 61). 

The history of the IPTPC attempts to provide education on its job 

functions and standards can best be described as "catch as catch can." 

A lack of money and time gets in the way of the IPTPC's attempts. Thus, 

Iowa's educators continue to have too little knowledge on this topic. 

IPTPC leadership The IPTPC has benefited from the guidance of 

two strong leaders, Dr. Dwayne Anderson and Mr. Don Bennett. These 

leaders guided the IPTPC through its role development as a practices 
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commission, its development of standards, and its attempts to establish 

a peer review program for Iowa's educators. They lived with and fought 

to overcome IPTPC problems of funding, dual authority, and educating 

Iowa's educators about the IPTPC. 

The former presence of Dr. Dwayne Anderson as the IPTPC Chair

person, from 25 January 1972 to 17 December 1976, perhaps helps to 

explain the IPTPC's continued existence. In interviews, he is 

described as a "dynamic force" and "... the greatest influence on 

the IPTPC" (13). Dr. Anderson guided the IPTPC through its formation 

and adoption of rules. His guidance is credited by many for the final 

acceptance of the IPTPC standards by the Legislative Review Committee 

after 14 hours of heated debate (35). But more than that, he provided 

the IPTPC with two vital needs. The first was an example of a strong 

professional willing to devote time and energy to what he viewed as 

an important cause. It is not a small compliment that former IPTPC 

members state the existence of the IPTPC rests largely upon the "largess" 

of Dr. Anderson (13, 35). The second initial need provided by Dr. 

Anderson was a point of view, a perspective from which to view the 

profession. He served on the National Standards and Practices Commission 

as Vice-President. He viewed such bodies as ruling on "... judgement 

based on professional expertise rather than law" (2). He understood 

that morality is not absolute. He saw the professional need to educate 

on the topic of professionalism, but he understood that you could not 

mandate it. He describes the teaching of professional standards to 

educators as "... more than a course — it is an attitude about. Other 



www.manaraa.com

103 

professions weave it in informally" (2). Dr. Anderson, though he 

respected the law, understood that professionalism is more intangible 

to define. If something was "... wrong professionally, by golly it 

was wrong even if you couldn't prove it" (2). Perhaps the best 

description was given by the IPTPC's second strong leader. Executive 

Director Don Bennett. He states that Dr. Anderson provided the IPTPC 

with a "... common sense background" (5). That background was an 

apparent case of the right man in the right place at the right time. 

On 12 July 1974, the IPTPC discussed the need to hire a full-time 

executive secretary. On 4 October, the decision was made to hire a 

full-time executive director, and on 10 January 1975, the position of 

IPTPC Executive Director was offered to Mr. Don Bennett, an attorney, 

at a salary of $18,500 a year (34, p. 57). Mr. Bennett brought an 

extensive legal service background to the job. He had served under 

Attorney General Robert Kennedy on the national level and two Iowa 

Attorney Generals on the state level. He is described by those who 

have worked with him as having a "... brilliant legal mind" (35). He 

has been willing to go to great efforts to make the IPTPC fulfill the 

role for which it was created. And his legal opinions have strengthened 

the position of the IPTPC. He takes pride in the fact that things done 

well under his direction are those required by statute and the written 

records of standards and hearings for the IPTPC. It is a pride that is 

suggested as proper by those he has worked with. He is described as 

a man that gave the IPTPC "... confidence, starch, and a better under

standing of the law" (13). The hearing records are constantly 
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referenced by those he has dealt with as being greatly upgraded under 

his direction (35). 

Don Bennett obviously is and has been a strong leader for the 

IPTPC. As he states, "I do everything ... even paying the telephone 

bill" (5). Mr. Bennett's large role and the strengths he provides the 

IPTPC are the grounds for the few questions that are sometimes raised 

about his leadership. His legal background sometimes leads him to 

hold positions that are not easily accepted by "common sense" educators. 

They are sometimes described as "legalistic" (15, 35). For instance, 

his opinions on corporal punishment are far more stringent than those 

of most educators. Don Bennett, with excellent legal support, views 

any intrusion, without permission, upon the body of another as a 

potential assault (5). In addition, Don Bennett, in his role as legal 

advisor of the IPTPC, is sometimes accused of being partial in his 

hearing actions. 

A charge of partiality was addressed by the IPTPC on 21 April 1978. 

Mr. Bennett offered his resignation. It was rejected by a 7-0 vote, 

but one IPTPC member stated that there may be warrant in the objections 

that raised the issue that deserve attention (34, p. 106). Mr. Bennett 

is also depicted by some as taking professional matters too personally 

(15, 35). A position by a professional organization or individual is 

described as subject to interpretation by Don Bennett as working against 

him and the IPTPC (15, 35). But this is, perhaps, not that hard to 

understand. Because of staffing and budget limitations, Don Bennett 

often is the IPTPC. Commission members have part-time functions for 
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the IPTPC; Mr. Bennett's functions are full time. Commission members 

described him as the one continuous fact of the IPTPC (35). It would 

not be unexpected that such a position would almost force a person to 

view personal interest in IPTPC business. Indeed, Don Bennett recog

nizes these concerns and when addressing the purpose of the IPTPC says 

that the "... concept is a good concept. But as a personal aside, I 

don't know that I am the individual to boost that concept. The IPTPC 

as currently set up and funded can not attain the 'esprit de corps' ..." 

necessary among the educational professions of Iowa. 

It appears obvious that the Iowa Professional Teaching Practices 

Commission (IPTPC) has been served by two influential and dedicated 

individuals. The two together represent a common sense and legalistic 

approach. Both individuals have tremendously influenced the IPTPC and 

both deserve tremendous recognition for their contributions to Iowa 

educators' attempts to attain professional status. Though this study 

depicts the history of the IPTPC through 1982, it must note that during 

October 1983, Mr. Don Bennett resigned from his position for health 

related reasons. 

History of Rulings of the IPTPC 

Since 1972, the IPTPC has conducted hearings and ruled upon cases 

that can be categorized under the following groupings: sexual offenses, 

contract disputes, student discipline, misappropriation of funds, 

professional incompetence, and administrative malpractice. Though 

these groupings are not mutually exclusive, they are used to provide 

a case history of the IPTPC through decisions that will be considered 
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as landmark. Status as a landmark decision was obtained through 

nomination of cases by interview subjects and this author's selection 

of cases from reading all the cases ruled upon by the IPTPC. However, 

no case obtained a description as landmark without nomination of a 

majority of interview subjects. A landmark case is defined as an 

IPTPC ruling that set a direction, tone, or decision that was of such 

importance as to affect all consequent cases dealing with complaints 

of similar offenses. Sixteen cases are so defined and discussed. 

In addition to these landmark cases, a complete history of cases 

exists that reflect supporting and concurring decisions. The total 

case record is cataloged (Appendix T). This catalog includes the 

case number, school and respondent involved, IPTPC action on the case, 

and the type of case. This catalog represents the total case history 

records of hearing reports and the IPTPC official minutes. 

Sexual offenses 

Sexual offenses are not discussed in detail in hearing reports as 

the cases are usually accompanied by a court hearing record along with 

a request for suspension, voluntary surrender, or revocation of a 

teaching certificate. Commission criteria states that it is unpro

fessional for a member of the teaching profession to be guilty of 

"sexual conduct with or toward minor students ..." (36, p. 23). While 

these acts relate directly to school situations, most members of the 

IPTPC have and do personally feel that any sexual misconduct is an 

unprofessional act whether or not it affects the school situation in 

any way (35). Though this position may cause questions of legality, it 



www.manaraa.com

107 

reflects an attitude on the part of educators that sexual misconduct 

has no place in the realm of an educator's life style. 

Contract disputes 

The area of contract disputes is the one that has caused the most 

concern and case load for the IPTPC. Interviews with commission members 

and association representatives provide this area with the most contrast 

and discussion. Attempts to write a set of rules to cover this area led 

to a veto by Governor Ray. 

An early concept of the IPTPC was that failure to fulfill a con

tractual obligation is a violation of the law and an unprofessional act. 

Early on, the IPTPC decided that an excuse of professional advancement 

was not justifiable cause for breaking a contract. For such an act to 

be allowed, some sort of mitigating factor, or factors, must be present. 

These include the availability of or willingness to train a replacement, 

payment of replacement costs, and school contract release policies. A 

landmark case in this area was Case Number 77-19, Area I Vocational 

Technical School, Complainant versus Thomas Lindahl, Respondent (Appendix 

D). In this case, the respondent requested release from a contract in 

order to move his wife, a medically suggested move supported with 

documented medical evidence. Release was granted with condition of 

finding a suitable replacement. Mr. Lindahl departed prior to Area I 

finding a replacement and agency complaint was initiated. The IPTPC 

ruled nonperformance because of personal or family illness is excused. 

Thus, the IPTPC voted 6-0 to dismiss the case. Charles Joss, chief 
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administrator of Area I, filed a complaint of partiality against the 

IPTPC Executive Director, Don Bennett (20). 

In Case Number 79-7, Parkersburg Community School, Complainant, 

versus David Altman, Respondent (Appendix E), the IPTPC ruled that 

since the school system did not release Altman based upon finding a 

suitable replacement and did not discriminate in its actions, the 

act of breaking a contract was unprofessional. Certificate suspension 

was recommended through 30 June 1981 (23). This case is a landmark 

case because of the action of the Board of Educational Examiners. 

Because the school board had released the respondent to be able to find 

a replacement and no proven harm could be attributed to the school 

district, the decision of the IPTPC was overruled. This act introduced 

the concept of "no harm" being done to contract disputes. In essence, 

certificate action was too severe a punishment when no proven harm was 

shown to the students of the district. However, in response to this 

idea, most IPTPC and education association interview subjects suggest 

that harm begins the moment a more experienced teacher is replaced by 

a new teacher (35, 15). 

Student discipline 

The area of student discipline was one of the areas in which rules 

were written that led to a veto by Governor Ray. 

A landmark case in this area led to dismissal with censure. It was 

Case Number 77-10, Mr. and Mrs. Clarence Bergman et al.. Complainants, 

versus Leon Kirchhoff, Respondent (Appendix F). The charges included 

denying use of notes to some students during a final exam, using 
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derogatory and humiliating names for students, and using class failure 

as an unprofessional act. The IPTPC concluded that "Manipulation of 

the academic testing process to deal with student disciplinary problems 

is conceptually erroneous as an educational goal and professionally 

impermissible as a ruling of this commission" (19, p. 3). On the use 

of names, the IPTPC ruled "... the use of language which can convey a 

negative image to students is professionally improper" (19, p. 4). The 

problem of numbers of failures was dismissed as a school board concern. 

Perhaps the most important case dealing with student discipline 

was Case Number 79-1, Ann Crowley, Teacher, Urbandale Schools, and 

Parent of Michael Patrick II, Complainant, versus Dennis Yoshimira, 

Respondent (Appendix G). In this case, an Urbandale student on a moped 

was chasing a nine-year-old in a neighboring school's parking lot. 

Respondent took the student to the school forcibly and in the building 

forced the student against a wall, causing laceration. In a lengthy 

legal discussion of corporal punishment, the point is made that "... 

physical intrusions upon a student arising not out of a purpose to 

correct or discipline but rather resulting from malice, passion, rage, 

or anger are not privileged and in fact are unlawful" (22, p. 11). A 

formal reprimand was issued with a follow-up procedure by the IPTPC. 

It was ruled that, "Insofar as educators can command, a student may 

only be punished within an appropriate context and only in a reasonable 

and moderate fashion and without serious or lasting injury and only for 

the purpose underlying the corporal punishment rule" (22, p. 19). 
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Case Number 79-5, Robert Kempe, a parent of Roberta Kempe, 

Complainant, versus William Raisch and Jack Rockwell, School Adminis

trators, Van Meter Community Schools, Respondents (Appendix H) revolves 

around an unsubstantiated charge of drug use on a music trip and a 

supposed lack of due process. A lottery type of accusation system was 

used. If your name was mentioned as doing wrong too many times, you 

were punished. The majority decision issued a reprimand to the two 

administrators. A minority opinion was filed by commissioner Marilyn 

Williams, who would have taken suspension action. 

In Case Number 80-17, Sue Torres and Juanita Armstrong, Complainants, 

versus Roger Aceto, Respondent (Appendix I), a school administrator is 

accused of referring to a student wearing a shirt that appeared to read 

"Super Spic," but in reality reading "Super Special," as "Spic" (27, p. 3). 

The IPTPC concluded, "It is never professionally permissible for a member 

of the teaching profession to make personal reference to students in a 

demeaning flippant, cute, derogatory or other negative manner" (27, p. 8). 

The IPTPC added that "... there are no circumstances when it is pro

fessionally permissible to make a personal reference to a student by 

use of a racial or ethnic term that is commonly accepted as demeaning 

and offensive" (27, p. 10). A warning was issued to the respondent in 

this case. 

In Case Number 82-18, Meridee Mahan, Complainant, versus Joan 

Kollmorgen (Appendix J) , a charge of striking a student with a book is 

made. This striking was said to cause headache and nausea. The IPTPC 

ruled to dismiss because they could find no "... culpable intent or 
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other than the use of minimal force" (32, p. 7). In doing so, the 

IPTPC stated; 

We are aware, however, that in relation to issues of student 
management many educators, like respondent, commonly believe 
that numerous kinds of nonprivileged bodily intrusions are 
permissible and are substituted in lieu of verbal directions. 
Though imprudent to hazard a definitive list, other examples 
might be pulling or yanking a head up by the hair or jabbing 
at the body with pencil or other such object. The un
complicated part is, that apart from privileges to defend, 
protect, corporally punish and restrain, the use of other 
force against a nonconsenting student is suspect (32, p. 7). 

A dissent to the reprimand and warning given was written by commissioner 

Marilyn Williams and agreed to by commissioner William Hanneman. 

Misappropriation of school funds 

In the area of misappropriation of school funds, one case will be 

discussed in detail under Administrative Malpractice, Case Number 76-5. 

In this case, items were purchased for personal use in the school's 

name. This case and Case Number 77-7, Westfield Community School 

District, Complainant, versus William Rohlman, Respondent (Appendix L) 

provided the basic approach to be taken for misappropriation of funds 

hearings. In this case, a teacher used funds to cover personal debts. 

In both of these cases, evidence could not prove intent to forever 

deprive the school of the funds. Thus, certificate action was not 

involved. 

One case stands out above all others in the area of misappropriation 

of school funds. It is Case Number 80-13, Lewis Central Education 

Association, Complainant, versus Clarence Miles, Respondent (Appendix 

M). This case included incidents of converting school funds to 
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personal use. They included use of school funds to purchase a fire

place, a door opener, and lack of returning funds from an unused airline 

ticket and a refund from a returned television. The IPTPC recommended 

that Clarence Miles, a school administrator, have his teaching 

certificate revoked. 

In and as a result of these cases, the IPTPC ruled that it is "... 

unprofessional and in violation of school law and taxing statutes for 

an educator to satisfy private obligations by intentionally using 

employer or student funds" (26, p. 6). 

Professional incompetence 

One case best fits this category. That case is Case Number 81-1, 

Muscatine Community School District, Complainant, versus Fred 

Blaskovitch, Respondent (Appendix N). Charges of incompetency, 

insubordination, and other unprofessional teaching practices and 

attitudes were leveled against Mr. Blaskovitch. In a 31-page decision, 

the IPTPC made the point that "Not only must an educator possess legal 

qualifications to teach (paper authority), he or she must be qualified 

in fact" (28, p. 14). The IPTPC stated that its purpose "... is to 

protect the public against incompetent or unfit teachers and to assure 

proper educational qualifications, personal fitness, and a high standard 

of teaching performance" (28, p. 14). Iowa precedence stated, "... 

revocation must be related to 'unfitness to teach,' Erb vs. State Board 

of Public Instruction, 216 N.W. 2d 339, 343-344 (la. Sup. Ct.-1974)" 

(28, p. 17). Certification revocation action was defined as proper 

when harm was shown to the school. "Under Code Section 260.23 
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a certificate can be revoked only upon a showing of a reasonable 

likelihood that the teacher's retention in the profession will adversely 

affect the school community" (28, p. 17). 

This case also discussed Blaskovitch's actions relating to a con

tract dispute involving him at Ar-We-Va. The final ruling of the IPTPC 

was that Blaskovitch "... is currently professionally unfit to practice 

education" (28, p. 30). The IPTPC, on the basis of the professional 

incompetence charge, recommended indefinite suspension or revocation of 

the respondent's teaching certificate. The State Board of Educational 

Examiners suspended Blaskovitch's certificate until 30 June 1984, 

overruling the recommendation of the IPTPC. This fact is an outstanding 

sore point between the IPTPC and the State Board of Educational Examiners 

(35). 

Administrative malpractice 

There have been numerous cases dealing with administrative mal

practice. Several deserve landmark status. 

In Case Number 76-5, Dorothy Beatty et al.. Complainants, versus 

Harvey Chauvin, Superintendent, Shellsburg Community School District, 

Respondent (Appendix K), Mr. Chauvin was charged with misconduct toward 

teachers, staff, parents, and citizens; filing of distorted evaluations; 

misappropriation of funds; and miscellaneous budget problems. This 

hearing took six days to complete. It was found that the respondent 

did act in an unprofessional manner toward others. The IPTPC did not 

pass judgment on the last three charges. A reprimand was issued. 
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In Case Number 78-8, Plainfield Education Association by Kay Shook, 

Complainant, versus David Lau, Superintendent, Plainfield Community 

School, Respondent (Appendix 0), several charges of administrative 

malpractice were addressed. They included misuse of a student teacher, 

censorship of a school publication, changing school insurance coverage, 

study hall and extra duty contract additions, and attempting to 

harass and cause dismissal of a staff member. The issues of student 

publication censorship, insurance change, and contract issues were 

dismissed. The issues of use of a noncertified teacher and harassment 

to dismiss were upheld. The Iowa Professional Teaching Practices 

Commission (IPTPC) ruled, "... it is not professionally permissible 

under our rules to knowingly permit, allow or use a noncertified person 

to teach" (21, p. 14). The IPTPC added, "... it is professionally 

impermissible for an educator to use the termination process out of a 

motive of retaliation for past actions, seemingly not as independent 

legal grounds" (21, p. 15). Commissioner JoAnn Burgess wrote a minority 

opinion on the censorship and contract issues. The final decision was to 

reprimand on the student teacher and harassment issues and to dismiss 

other issues. 

In Case Number 80-12, Joyce VanRoekel, Parent, Complainant, versus 

Delmar Cram, School Administrator (Appendix P), a charge of issuing 

demeaning information was made. Comments in a staff memo made points 

such as, 

Barbara Johnson, 16 times [absent from] Government 
Married - 'upset stomach' (something she ate). Obviously 
she has problems which weren't school initiated. I don't 
think ... (Cram concedes he knew Johnson was pregnant when 
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he drafted this comment). SaBelle Smith ... 12 [absences] -

maternity leave (not school initiated) (25, pp. 1-2). 

The IPTPC made the point that : 

It is never justified under any circumstances for educators 
at any level to cast their own and other students in a 

demeaning or derogatory framework. Such has the propensity 
to contaminate the educational purpose; to stigmatize the 
student in the eyes of other educators ; and to mark the 
student for possible 'different' treatment (25, p. 4). 

The IPTPC action was to warn, with dissenting commissioners wanting 

further punishment. 

In Case Number 81-4, Mar-Mac Education Association, Complainant, 

versus Craig Mcintosh, School Administrator, Respondent, six episodes 

of unprofessional conduct were charged. The issues involved extra 

school conduct being placed in the realm of evaluation, interference 

with an educational association meeting, and free speech issues. The 

IPTPC ruled that "... to use the evaluation process as a means of 

censure, proscription and retaliation against most out-of-school 

conduct ... is unprofessional" (29, p. 4). The IPTPC concluded, "It 

is especially necessary, because of the superior position of an 

administrator that he or she refrain from inequitable treatment of 

staff members" (29, p. 18). The IPTPC issued a reprimand and warning 

to Craig Mcintosh. 

In Case Number 82-7, Iris Kaufman, Complainant, versus Phillip 

England and Del Colburn, Administrators, Benton Schools, Respondents 

(Appendix R), the complainant was suffering from mental illness. Upon 

discussion with school administrators, the complainant offered, with

drew, and offered again her resignation. The board of education 
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accepted the resignation. A desire was expressed to withdraw the 

resignation again. The Iowa Professional Teaching Practices Commission 

(IPTPC) issued a warning against the respondents. 

In Case Number 82-17, North Polk Education Association, Com

plainant, and Richard Shockey, Respondent (Appendix S), a charge of 

sexual harassment is made against a school superintendent. Before the 

IPTPC ruled, Richard Shockey voluntarily surrendered his teaching 

certificate. No hearing was held. At this writing, he is attempting 

to regain his certificate. 

Analysis of Ethical Standards 

The Iowa Administrative Code lists the standing rules and practices 

for educators in Iowa (Appendix C). In the area of professional 

practices, three categories are developed: contractual and legal 

obligations; conviction of crimes, sexual and immoral conduct with or 

toward students and alcohol or drug abuse; and ethical practice toward 

other members of the profession, parents, students, and the community. 

In the area of competent performance, nine categories are developed: 

administrative and supervisory requirements, analysis of individual 

needs and individual potential, instructional procedures, communication 

skills, management techniques, competence in specialization, evaluation 

of learning and goal achievement, human and interpersonal relationships, 

and personal requirements. 

These standards are reviewed from two viewpoints. The first is an 

analysis of the written standards of the Iowa Professional Teaching 

Practices Commission (IPTPC). The second is a development and description 
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of the operational standards used by the IPTPC in handling professional 

practices complaints. 

The written code 

Though such has been attempted by the IPTPC, it is difficult before 

the fact to develop a code of ethics that will fit a profession. The 

practices, standards, and policies of the Iowa Professional Teaching 

Practices Commission (IPTPC) reflect this difficulty. Those standards; 

when reviewed using the suggested criteria for effective codes of 

ethics, prove the point. The difficulty of developing such a code is 

enlarged by the fact that the IPTPC, as a body, represents a curious 

blend of professional and state control over the teaching profession. 

A violation of the law per se "... constitutes a violation of the 

criteria of the Iowa Professional Teaching Practices Commission" (36, 

p. 22). However, working professionals can find situations in which a 

violation of a law appears professionally justified. The IPTPC has 

faced this problem and has stated that such a violation is not nec

essarily a violation of professional practices. One such situation 

involved a contract dispute. A teacher felt a need to move because 

of the medical needs of his wife (20). He left before permission was 

granted. Thus, he violated the law of Iowa regarding the honoring of 

a contract. The IPTPC, acting in its professional role, upon review 

of the case situations, felt that compliance with state law in this 

case would be unjust. This position would appear to be in agreement 

with the criteria for codes of ethics that they "... must avoid 

insisting upon unreasonable standards of behavior on the part of the 
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practitioners" (40, p. 417). Yet, this same situation places commission 

rules in question. "A code must be clear" (40, p. 417). The standards 

of the IPTPC do not state that the law must be obeyed, except in the 

following situations. It simply states that the law must be obeyed. 

The IPTPC itself has felt the need to make this statement. It wrote 

rules regarding contract disputes to reflect the professional positions 

it has taken during hearings. These rules were vetoed by Governor 

Robert Ray before they could become adopted. 

The matter of clarity of any code of ethics or standards is one 

that creates numerous difficulties with the published criteria of 

professional practices and competent performance, Mr. Don Bennett, 

Executive Director of the IPTPC, describes the NEA Code of Ethics 

used by the IPTPC to set up standards of professional practices as 

"vague" (^). The areas covered under the IPTPC standards are rather 

all inclusive and could easily be called to task for explanation. For 

instance, under commitment to the students, the following rule exists: 

"Shall not tutor for remuneration students assigned to his classes, 

unless no other qualified teacher is reasonably available" (36, p. 24). 

This position calls many questions. They include further definition 

of "qualified" and "reasonably available." Also, does tutoring include 

private music lessons for students of music teachers? Another example, 

"Shall not knowingly distort or misrepresent the facts concerning 

educational matters in direct or indirect public expressions" (36, p. 25). 

Again, what does "knowingly" mean? This pattern of action may be 
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undesirable behavior, but would the IPTPC punish for it? Could the 

IPTPC distinguish between knowing and unknowing distortions? 

Because of state and professional control existing within the 

IPTPC, problems exist with the criteria of codes of ethics in the area 

of not assuming agreement on professional policy or purpose where none 

exists. In the area of contract disputes, the point was made in 

interviews that the six segments that make up the one professional 

group — teachers, superintendents, elementary principals, secondary 

principals. Department of Public Instruction personnel, and teacher 

education personnel — could differ significantly on their interpreta

tion of specific matters of educational ethics. Indeed, though most 

IPTPC members interviewed made the point that the IPTPC usually was 

able to come to an agreement on matters of policy, the teachers and 

administrators were more than once described as at odds with each other 

(35). In the area of sexual acts with a child, interview respondents 

supported a position held by educators that any sexual misconduct by 

an educator was unprofessional, whether it had an effect upon the school 

environment or not (35). However, this position is at odds with 

statute. An effect upon the school situation must be shown. At the 

same time, this position can be argued as one that meets a need of a 

good code of ethics, "A code should deal only with professional conduct 

or with nonprofessional conduct that bears a clear and unmistakable 

relationship to professional conduct" (40, p. 418). Also, "A code must 

not confuse undesirable patterns of behavior with unethical ones" (40, 

p. 418). 
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Two requirements of good codes of ethics help to underline the 

difficulty of reviewing the published standards of the IPTPC. One 

is that "A code should protect the competent practitioners by a 

straightforward recognition of the various situations in which the 

practitioner may become the object of unjustified lay criticism and 

abuse ..." (40, p. 418). This position requires a clarity in pro

fessional codes that is difficult to find in the published standards 

of the IPTPC. The standards are rather all inclusive and many can 

easily be called to task for further explanation. Another is that 

"A code should be complete in the sense of not neglecting any important 

ethical problem of the profession" (40, p. 418). This position seems 

at odds with the former position. There is a need to be as all inclusive 

as possible without becoming vague. 

This difficulty is perhaps best resolved by one observation. It 

may be inappropriate to apply too critical an eye to the standing rules 

and practices standards of the IPTPC. These rules and practices 

standards appear to be the general definitions of potential complaints 

before the IPTPC, the key to entering a complaint before the IPTPC. 

From that entry, a new code of ethics is apparent. It is a code of 

ethics that is defined by case history records of the IPTPC. Just as 

statute law is subject to interpretation and refinement by the courts, 

the rules of professional practices are subject to further definition 

and refinement by the IPTPC. The written standards serve simply as the 

key to entry to interpretation by the IPTPC. This interpretation in 
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turn provides an unpublished set of professional standards from which 

Iowa's educators are judged. 

The problem that exists after this observation is that the pro

fessional standards to which Iowa's educators are judged by are not 

available to them in any simple form, a stated objective of this study. 

Operational standards 

It was mentioned earlier that the IPTPC has apparently felt chis 

problem for themselves. It was apparent in their attempts to write 

rules to cover contract disputes and student discipline matters. Thes^ 

rules were developed from case rulings and directly reflected the 

positions taken by the IPTPC on these matters over the years. They 

constituted "Chapter V" and "Chapter VI" of IPTPC rules. They were 

vetoed by Governor Robert Ray on 2 December 1980. 

Sexual offenses Sexual offenses with students are considered 

to be a most extreme offense by the IPTPC. Record Case Number 77-5, 

Ankeny Community Schools, Complainant, versus John Buck, Respondent is a 

typical example of the case format, decision position, and resolution 

(16). Criminal indictment records and court judgment records were 

introduced into the record. The IPTPC ruled that such an act was un

professional. A unanimous decision resulted recommending that the 

respondent's teaching certificate be suspended indefinitely. Concluding 

point of ethical standards is simple and to the point. Criminal sexual 

acts with a student are unprofessional and warrant removal from the 

teaching profession. 
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Contract disputes Contract disputes have received considerable 

attention from the IPTPC. In their attempts to resolve a lack of 

clarity in professional standards on this issue, the IPTPC wrote a set 

of proposed rules based upon previous decision results. These rules 

are included as written to serve as the working standards of the IPTPC 

in this area. 

CHAPTER 5 - CONTRACT NONPERFORMANCE - RESIGNATIONS - COMPLAINT 
PROCEEDINGS 

640-5.1(272A) General. Section 279.13, The Code, establishes a 
procedure whereby a teacher or administrator can proffer a 
request for contractual release to be considered and acted upon 
by the school board. The conditions and requirements to a 

release vary from district to district. A few refuse even to 
consider the merits of a section 279.13 request. In commission 
proceedings to determine professional responsibility for alleged 

contract nonperformance equity and fair play require that 
comparably situated educators and school districts be uniformly 
treated by an agency of state government regardless of contract 
situs. A major purpose of the following criteria is to promote 
such uniformity by imposing conditions precedent to complaint 

proceedings. These rules are not intended to interfere with 
local authority as to substantive issues of contractual release. 
The rules merely define jurisdictional prerequisites and limita
tions to commission review applicable alike to all educators 
and school districts. 

5.2 Reserved. 

640-5.3(272A) Resignation and notice-release denied-mitigating 
factors. Except where excused or justified by operation of law, 

equity or public policy, the nonperformance of a teaching or 
administrative agreement under chapter 279, The Code, is un
professional and in violation of commission criteria. Such 
noncompliance is a basis for commission proceedings, possibly 
resulting in certificate suspension, official reprimand or other 
agency action. The following criteria impose professional 
responsibilities and contain elements to be considered in agency 
complaint proceedings : 

5.3(1) Notice: A teacher or administrator desiring a contractual 
release shall give at least thirty days notice of such desire. 
The application shall clearly inform the school board that the 
document is a request to be released in accordance with the 
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addressed to the board, with original served on its secretary and 

a copy furnished to its chief administrator. The educator and 
the chief administrator shall exercise reasonable efforts to the 
end that the request receive expeditious board consideration and 

disposition. 

5.3(2) Replacement: The notice shall advise the board that if 
it and its chief administrator will permit, the teacher or 
administrator will exercise reasonable efforts to learn of an 
available and suitable replacement. If permitted, such efforts 
should be expended. Whether the educator is released or departs 
in violation of contract, there is a professional obligation to 
take all steps necessary to provide an unremarkable transition 
for students and replacement, including, where possible, 
subsequent consultation with and assistance as needed by the 

replacement. 

5.3(3) Nonperformance-factors in mitigation: In commission 
complaint proceedings agency disposition as to unprofessional 

nonperformance will consider, as possibly mitigating the sanction, 
the following; Physical or psychogenic health factors; marital 
and family problems related to nonperformance; assistance in 

securing, training, acclimating and otherwise aiding the replace

ment in an orderly transition; providing special assistance to 

the students necessary because of the transition; and, the 
expenditure of moneys as replacement costs. This list of factors 
is not exclusive and an item or two under certain circumstances 

could raise to the level of excused or justified nonperformance. 

5.3(4) Nonperformance-certain motives-no excuse or justification: 
Commission decisions hold that contract nonperformance motivated 
by profit considerations, desire for new employment or expecta
tions of professional enhancement do not constitute legal or 

equitable excuse of justification in complaint proceedings. 

640-5.4(272A) Release denied-nonperformance-conditions to agency 
complaint proceedings. This rule is applicable to proceedings 
commenced after its effective date. Moreover, it is inapplicable 
where a teacher or administrator has resigned orally or in writing 
or by actions and has departed the district without efforts to 

obtain a section 279.13 board release. Complaint proceedings 
as the result of contract nonperformance may be commenced by the 

involved district or by its chief administrator. The commission 
limits the exercise of its jurisdiction to a cause of action the 

essential elements of which are as follows and which shall be 

set forth in the complaint : 
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1. A valid chapter 279 contract (copy attached). 
2. A copy of the educator's application requesting board 

consideration under section 279.13 for mutual termination and 

release of contract. 
3. A copy of board action or action by its chief administrator 

regarding efforts to procurement of a suitable replacement for the 

teacher or administrator. 
4. A copy of board action reflecting its disposition on the 

merits of the section 279.13 application. 
5. A copy of board policy, written or unwritten, outlining 

the substance and procedure governing resignations and the issue 

of release. 
6. A statement showing the inception date of and facts as to 

nonperformance of the contract. 
7. A statement, if applicable, showing the amount of money 

paid by the educator as replacement costs. 
8. A statement as to other relevant facts, including those 

showing exceptional aggravation in the nonperformance situation. 
If known to the complaining party, the complaint should also 
contain information as to probable motive causing the educator's 
default, including matters such as health problems, emotionally 
charged marital or family problems, need to follow spouse to new 

employment and the like. 

640-5.5(272A) Defective complaint-procedure. Upon receipt of a 

complaint wherein one or more of the essential elements in rule 

5.4(272A) is not shown the same shall be returned for amendment 
and correction. If the case is not or cannot be corrected to 
show a cause of action as defined, the proceedings will not be 
processed but dismissed on jurisdictional grounds. 

640-5.5(272A) Nonperformance-excuse or justification. 

5.6(1) This rule is intended as guidance in considering whether 
to commence complaint proceedings for contractual nonperformance. 

Nonperformance of a Chapter 279 agreement is held free of pro
fessional fault if the noncompliance is excused or justified 
either by operation of law or equity or by reasons of public 
policy. Under appropriate facts and circumstances the following 
are possible examples of such cases; 

a. Serious physical or psychogenic health problems of the 
educator or involving members of the immediate family where 
medical advice or other compelling reasons necessitate a move 
from the district or make it impracticable for the educator to 
perform. 

b. Other serious family and personal problems that produce 
a level of stress and anxiety whereby the educator is unable to 
maintain a sufficient motive permitting adequate performance of 
professional responsibilities. 
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c. Where an educator, because of marriage contracted after 
signing the chapter 279 agreement, must follow the other spouse 

for purposes of marital unity. The same is true where an educator 
follows his or her spouse as the result of an employment move by 

the latter. 
d. Where an educator reasonably believes it is necessary 

to flee the district because of actual or threatened physical 
or psychological abuse perpetuated by spouse or others. 

e. Where an educator is frustrated in efforts to perform 

professional duties as the result of intentional actions by 

school staff, administrators or board members where such actions 
are improper, unjustified and unprofessional. The same is true 
where the educator is assigned professional subject matter for 
which he or she is not approved or is not competent or qualified 
in law or in fact. Also, where an educator is required to assume 
responsibilities which were clearly not contemplated in the 
contract negotiations or included in the contract at issue. 

f. Where an educator has been denied a section 279.13 
release and such action appears discriminatory in light of prior 
district action uniformly granting releases in comparable cases. 

g. Where in complaint proceedings it is clearly shown that 

the complaining district has engaged in a practice of attempting 

to hire for a current contract year a particular educator obligated 

to another Iowa school district in accordance with chapter 279, 

The Code. 

5.6(2) Reserved. 

640-5.7(272A) Replacement. In agency complaint proceedings where 
a district contends an available replacement was not suitable, 
such determination will not be reviewed if made in good faith. 
Likewise, if the district has in fact hired a replacement, the 
agency will presume the district acted to retain a competent 
and suitable person and will not entertain a district contention 

as to unsuitability (14, pp. 1-2). 

Student discipline Student discipline is a professional topic 

that has received enough attention from the IPTPC to warrant attempts 

to resolve the lack of clarity in professional standards that exist 

on this issue. The IPTPC wrote a set of proposed rules based upon 

previous decision results. Those rules are included as written to 

serve as the working standards of the IPTPC in this area. 
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CHAPTER VI - STUDENT DISCIPLINE-CORPORAL PUNISHMENT AND CONFINEMENT 

640-6.1(272A) General. As an exception to the general rule pro
scribing bodily restraint and the use of force against a non-
consenting person, the common law of our nation, the Supreme 
Court of the United States and the high court of Iowa acknowledge 
a legal privilege of educators to corporally punish students for 

a specific purpose and in a limited manner. The privilege is 
strictly limited to its purposes and grants no license to abuse 
school children. Where the use of force is nonprivileged or if 
privileged becomes unreasonable, the educator is subject to both 
criminal and civil action. The use of nonprivileged physical 
force by an educator against a student is professionally im
permissible and a violation of commission criteria. These rules 
are in addition to other agency criteria found in chapters 3 and 4 

which govern educator-student relationships and which may also 

have applicability to discipline situations. 

640-6.2(272A) Agency intent. The purpose of these rules is to 
define generally the professional limits as to the use of physical 
force or confinement by members of the teaching profession. It 
is not the IPTPC's intent to either condone or encourage corporal 

discipline or confinement and as to those educators and districts 
who refrain from its use these rules are not intended as authority 

for or encouragement to alter such policy. 

640-6.3(272A) Legal privilege to defend or protect persons and 
property. In common with all other persons, educators have a 
common law privilege to use reasonable and necessary force to 
restrain or subdue another for the purpose of protecting one's 
self, others or property. The following criteria concerning 

professional restrictions as to the use of corporal punishment 
are inapplicable and not relevant to an issue of force used to 
protect or defend. In all such cases, however, the use of un
necessary, excessive or other unreasonable force is not privileged, 
is unlawful and is professionally impermissible. 

640-6.4(272A) Persons privileged to punish. The privilege of 
corporal punishment presupposes that the disciplinarian act in 
the context of an educator-student relationship, that is, he or 
she by reasons of employment within the school entity is invested 
with professional authority, control and trust respecting the 
student. The privilege to punish further presupposes that the 
problem provoking corporal discipline has either a direct or 

substantially indirect nexus to a school function or activity 
wherein the educator-student tie is present. Where such relation
ship is lacking, as for example where a student is from an alien 
district or other jurisdiction, the privilege of corporal punish
ment is not applicable and if further consideration of discipline 
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is warranted the child should be referred to the appropriate 

authorities, parents or police. 

640-6.5(272A) Privilege to punish-purpose. Corporal punishment 

is privilege if, and only if, its purpose and goal is to seek 

discipline, reformation, training and education of the errant 
student. Physical force employed for other unrelated reason 
(e.g., anger, malice, as a spontaneous reaction to physical 
contact, stress or the like), is not a purpose for which force 
is privileged. 

640-6.6(272A) Corporal punishment-execution and procedure. 
Conceptually and as contrasted to involuntary, spontaneous or 
immediate physical response, corporal punishment is an intentional, 
deliberate and objective process wherein a calm and informed 
decision is made to inflict pain upon a student for the reasons 
permitted by the privilege as noted in rule 6.5(272A) supra. The 
educator actually administering the punishment should abide by 
the following procedural steps: The student should be given a 

clear statement as to why he or she is being punished; provided 
a fair opportunity to state his or her side of the case; and 
permitted to offer any defense regarding the alleged transgression. 

Since pain once inflicted is irrevocable, corporal punishment 

should not be administered if doubts remain as to its justifica
tion. In the absence of clear and convincing evidence as to a 
legitimate goal of education, corporal punishment is not to be 

administered in the presence of other students. 

640-6.7(272A) Nature of force privileged-reasonableness. 

6.7(1) Consistent with the purpose of corporal punishment 
and in conformity with the above criteria, an educator is 
privileged to use reasonable and moderate physical force in those 
cases where corporal punishment of a student is indicated and 

justified by creditable facts of record. The issue as to reason
ableness of force depends on the fact and circumstances of each 

case, some examples of which are: 
a. Age, size, and weight. 
b. Health and physical condition of student, including 

psychological, emotional or other mental defect or disabilities. 
c. The nature and extent of the student transgression at 

issue. 

d. Whether the act of discipline is degrading. 

6.7(2) Nature has provided posterior portions of the anatomy 
reasonably suited to corporal chastisement. Physical force and 
violence applied for reason of discipline to certain portions of 
the body and in a given manner are highly questionable and probably 
unreasonable and nonprivileged per se. For example: 
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a. Kicking any part of the student. 
b. Striking the student with closed or open fist about the 

body. 
c. Slapping the student about the face and head with palm, 

back of hand or other objects. 
d. Pushing or throwing the student against solid objects 

such as walls, floors or the like. 
e. Seizing and applying painful pressure on bodily parts 

such as hair, ears, nose and the like. 
f. Forcing the student's head into motion so as to cause 

contact with some object. 
g. Causing any intentional physical contact with and activity 

upon the external sexual organs, including the breasts of a female 
student. 

640-6.8(272A) Nonprivileged force-anger and the like. The use of 
physical force against a student by an educator acting from anger, 

malice, passion or other such emotional states is nonprivileged, 

unlawful and unprofessional. This rule applies only to an issue 

of corporal punishment. Whether the presence of anger or passion 
affects the privilege to protect or defend under rule 6.3(272A) 
supra depends on whether the emotional state produced excessive 
and unreasonable force. 

640-6.9(272A) Serious or permanent injury. For the purpose of 

inflicting corporal punishment, an educator is not privileged to 
cause serious or permanent bodily or psychogenic injury or to 
aggravate and complicate any such pre-existing condition. The 

issue of intent or nonintent to injure is not relevant if the 
force used to punish is likely to or reasonably capable of causing 

injury. Corporal punishment privileged at its inception and 
inflicted in a reasonable and moderate manner does not lose its 
privileged status by reasons of an injury not reasonably fore
seeable or reasonably guarded against. An example might be an 

injury suffered by a student in efforts to avoid the discipline. 

640-6.10(272A) Physical confinement and restraint. If as a matter 
of discipline an educator intends to physically confine or restrain 
a student the following conditions must be observed: A room of 
reasonable dimensions with light and adequate ventilation is to 
be used. The area must also maintain a comfortable temperature 
and the student must not be confined there for an unreasonable 
period. There is no privilege to confine any student in a 
degrading or humiliating manner, as for example in locked closets, 

attic areas, crawl spaces and the like (14, pp. 2-3). 

Misappropriation of funds The misappropriation of funds is an 

obvious criminal act. As such, it is a violation of state law and can 
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be considered a violation of the provisions of professional practices 

of the IPTPC. In actual case hearings, the IPTPC has refined the 

position they take on this issue. 

In the previously mentioned Case Number 80-13, Lewis Central 

Education Association, Complainant, versus Clarence Miles, Respondent, 

a position is taken that the conversion of school funds to personal 

use is unprofessional. However, a "... design and action to permanently 

deprive ..." (26, p. 6) the funds from legal use is stated as a require

ment to lead to the most severe professional punishment, indefinite 

suspension, or certificate revocation recommendation. That was the 

result in this case. In another previously mentioned case, Case Number 

76-3, Shellsburg Education Association versus Chauvin, the act was seen 

as unprofessional, but the evidence was not compelling that the desire 

was to forever deprive the school of the use of the funds. In that 

case, a reprimand was issued. Concluding point of ethical standards 

is simple and to the point. Conversion of school funds to private use 

is unprofessional. At least a reprimand is required for such an act. 

If it can be proven that the use was designed to permanently deprive 

the school of the use of the funds, certificate revocation action is 

warranted. 

Professional incompetence In Case Number 81-1, Muscatine 

Community School District, Complainant, versus Fred Blaskovich, 

Respondent, the IPTPC dealt directly with the standards and requirements 

of professional competence in the teaching profession. Lengthy court 

precedence is referenced. Lack of knowledge taught, inability to 
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impart knowledge, and insubordination are all cited as grounds for 

professional incompetence. Though no one specific allegation was seen 

as warranting certificate suspension or revocation, the IPTPC took 

the position that a preponderance of evidence warranted such action. 

Enough single items become one big concern. The IPTPC recommended 

indefinite suspension or revocation of the teaching certificate 

involved. As previously mentioned, the State Board of Educational 

Examiners ruled that such action was too severe, as a teacher that is 

ineffective in one environment may be effective in another^ The 

State Board of Educational Examiners suspended the teaching certificate 

for a specified period of time. Concluding point of ethical standards 

is that though it is difficult to prove, professional incompetency will be 

the IPTPCs ruling if there is a reasonable development of considerable 

evidence. Such incompetency is viewed by the IPTPC as cause for 

certificate suspension and/or revocation. The problem of enforcement 

by the State Board of Educational Examiners remains in doubt. 

Administrative malpractice In previously mentioned cases — 

Case Number 76-5, Dorothy Beatty et al., Complainants, versus Harvey 

Chauvin, Superintendent, Shellsburg Community School District. Respondent; 

Case Number 78-8, Plainfield Education Association by Kay Shook, 

Complainant, versus David Lau, Superintendent, Plainfield Community 

Schools, Respondent; Case Number 80-12, Joyce VanRoekel, Parent, 

Complainant, versus Delmar Cram, School Administrator; Case Number 

80-17, Sue Torres and Juanita Armstrong, Complainants, versus Roger 

Ace ta, Respondent ; and Case Number 81-4, Mar-Mac Educational Association, 
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Complainant, versus Craig Mcintosh, School Administrator, Respondent — 

the IPTPC set the following standards: 

1. An administrator should not use evaluations as a tool to harass 

or punish educators. Such an action will likely result in a warning or 

reprimand. 

2. An administrator should not display anger in attempting to 

control the actions of other educators. Such an action will likely 

result in warning or reprimand. 

3. An educator should not assign a noncertified teacher to a 

classroom. Such action will likely result in a reprimand. 

4. An administrator should not attempt to limit due process rights 

or freedom of speech rights to other educators, students, or patrons. 

Such action will likely result in a warning or reprimand. 

5. An administrator should not attempt to use procedures other 

than 279.13, Code of Iowa, to cause resignation or termination of an 

employee. Such an action will likely result in a warning or reprimand. 

6. An administrator should not release information about others 

that is confidential or use derogatory comments about others. Such an 

action will likely result in a warning. 

The concluding point of ethical standards is that school adminis

trators are required to work cooperatively with students, staff, parents, 

and community for the improvement of education. Attempts to circumvent 

laws regarding freedom of speech, or the use of administrative powers 

for a purpose other than which they were designed, are unprofessional. 
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CHAPTER V. SUMMARY, CONCLUSIONS, LIMITATIONS, 
DISCUSSION, RECOMMENDATIONS 

Summary 

... the precise meaning of profession has yet to be deter

mined. Some definitions limit it to those who are licensed, 
but that leaves out theologians. Some say a stringent canon 

of ethics is necessary, but shouldn't persons of every 

occupation be ethical? Some say the key is a thorough 
education in the liberal arts and a discipline, but does 

that mean a Ph.D. in comparative literature is a pro
fessional while a nurse with two years training is not? 

The perfect definition of professional may never be agreed 
upon, which probably is for the best. If someone, whether 
a doctor or a life-insurance salesman, can do better job 
by opting for more education, a set of ethics and higher 
standards, then all the better. Who is to say that person 
is no professional (52)? 

An overall objective of the Iowa Professional Teaching Practices 

Commission (IPTPC) is to provide a forum through which Iowa's educators 

can move toward attainment of professional status. This is to be 

accomplished through establishment of self-direction and self-policing 

for the educational professions of Iowa. After 17 years of existence, 

the IPTPC's history suggests that: 

1. The IPTPC was created out of a national movement to establish 

professional self-governance over the education professions. 

2. The IPTPC has powers and functions consistent with one aspect 

of the goals of the national movement to establish professional self-

governance over the education professions, a professional practices 

commission. 

3. The teacher preparation programs of Iowa have placed very little, 

if any, emphasis on the functions, purposes, and powers of the IPTPC. 
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h. The educators of Iowa, to varying degrees by the groups they 

represent, have overall agreement with the positions taken by the IPTPC. 

5. The developmental history of the IPTPC depicts a battle of 

funding and control problems that directly relate to the difficulty 

of client knowledge of the IPTPC. 

6. The IPTPC case load ranks fourth in the nation. This case 

load reflects the areas of professional concerns in Iowa. These areas 

can be cataloged under the headings of sexual offenses, contract 

disputes, student discipline, misappropriation of school funds, pro

fessional incompetence, and administrative malpractice. 

7. The written ethical and competent performance standards of the 

IPTPC have difficulty in meeting the standards for effective codes of 

ethics. However, the IPTPC case history reflects a refinement of 

written standards of professional practices. 

Conclusions 

Assessment of the IPTPC from the data assembled in this history 

leads to the following conclusions in response to the specific questions 

set by this study; 

1. Does the IPTPC effectively police the ranks of Iowa's educators? 

The IPTPC as currently funded and organized cannot effectively 

fulfill its police function for Iowa's educators. 

2. Does the IPTPC enhance the position that Iowa's educators are 

serving in a professional status? 

The attempts of the IPTPC to establish and rule upon ethical and 

competent performance standards have enhanced the position that Iowa's 
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educators are serving in a professional status. 

3. Does the IPTPC enhance the concept of a service ideal or does 

it work to establish a control of resources and rewards for Iowa's 

educators? 

The IPTPC does not work to establish a control of resources to 

increase financial rewards for Iowa's educators. The IPTPC does enhance 

the acceptance of a service ideal for Iowa's educators. 

4. Does the IPTPC play a clarifying role in the development of 

professional standards and ethics for Iowa's educators? 

The IPTPC does play a clarifying role in the development of pro

fessional standards and ethics for Iowa's educators. 

Limitations 

An attempt to write a history, the first history, of the IPTPC 

faces imposed limitations that must be addressed. They include: 

1. A lack of library resources on this topic confines this history 

to limited sources; to include IPTPC records and minutes, and interview 

responses from educators party to IPTPC's history. Problems included: 

a. Written records were often incomplete. The numbering 

system of cases before the IPTPC does not log the dismissal or resolu

tion of each case. Potential cases were assigned a number. Many of 

these cases never came to question. Some of the hearing records have 

been lost. Earlier records were incomplete and record-keeping procedures 

of some later cases allowed IPTPC records to be incomplete. 

b. Interview responses are subject to concerns about the 

reliability of responses. Interview subjects became windows through 
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which to view the past. No matter how pure the glass, some distortion 

is to be expected. 

2. The instruments used to develop perceptions of Iowa's educa

tors toward matters of professional ethics and self-governance had to be 

developed from the expressed concerns and actions of the IPTPC and 

from expected concerns about professionalism. Attempting to develop 

base knowledge for this history led to some difficulties. They included: 

a. A lack of definition of terminology when changing the 

instrument from one professional educational group to another. An 

example would be the attempt to measure perceptions about "instructional 

incompetence" in relation to school administrators. 

b. A printing error lost information from one survey statement; 

statement 27, of Department of Public Instruction Personnel and teacher 

education personnel, was an error reprint of statement 26. 

c. Concerns about the effect of collective bargaining laws 

on Iowa educators * perceptions of professional ethics and standards 

were not assessed in detail. The general concept of a concern for the 

establishment and enforcement of professional practices as relating to 

collective bargaining is addressed. 

The design of this history relates to broad brush strokes attempt

ing to develop a first history. These strokes must be an attempt to be 

as definitive as possible, but there must also be a realization that the 

design of this study limits access to information that could form the 

basis of future and additional study. 
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Discussion 

Each of the four conclusions of this study is discussed in detail, 

1. The IPTPC, as currently funded and organized, cannot effectively 

police the ranks of Iowa's educators. 

The Iowa Professional Teaching Practices Commission (IPTPC) works 

under a funding appropriation that provides minimal maintenance needs. 

The wages of its executive director and part-time office help, office 

expenses, plus the expenses of commission members while serving on 

IPTPC business use up the funds that are currently available to the 

IPTPC. Without some expansion of these funding arrangements, the 

IPTPC's role is locked in. Maintenance funds provide only maintenance 

of current role. 

This situation is highly inappropriate. Educators endorsed the 

increase in certification costs and expected that the increase would 

fund the IPTPC. It does. However, to provide funds that are easily 

described as maintenance funds when compared with the increased revenues 

obtained gives the appearance of betrayal. The argument is not for all 

the funds generated by the increase in certificate costs, just enough 

to allow the IPTPC to develop its role. And that role cannot be 

developed without proper funding to provide the staff and education 

necessary to place the IPTPC's message before its public. 

The funding problem is also directly related to what is perceived 

as an organizational problem. The IPTPC's Executive Director is in

vestigator, legal counsel, and office manager. A part-time IPTPC must 

have a full-time staff of more than one full-time member. At the very 
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least, a full-time office staff would be appropriate. Point of fact 

is that when this investigator asked for copies of IPTPC hearing records, 

the IPTPC office secretary had to state, "We don't have the staff to do 

this for many people, so we can't let it be known" (37). A visit to 

the IPTPC office in Des Moines underlines this situation. The office 

is isolated and out of the way. It generally gives off the appearance 

of leftover space. Obviously, appearances are not everything. However, 

they have to be seen as important when the topic under discussion is the 

professional appearance and status of Iowa's educators. If educators 

are to become professionals, the agency responsible for setting pro

fessional standards must be allowed the appearance of professional 

status. That takes more money than is now given the IPTPC. The Iowa 

budget for professional self-governance for 1981-82 was $65,000. Hedo 

M. Zacerle, Administrator of the Committee on Professional Ethics and 

Conduct for Iowa's legal profession, points out that the legal profession 

of Iowa had spent approximately $135,000 for the same time period (54). 

The number of clients and professionals involved between the educational 

and legal professions would suggest that the proportional budget amounts 

should at least be reversed. 

2. The attempts of the IPTPC to establish and rule upon ethical 

and competency performance standards have enhanced the position that 

Iowa's educators ate serving in professional status. 

Though knowledge of and press coverage of the Iowa Professional 

Teaching Practices Commission (IPTPC) is limited, some does exist. 

The IPTPC does reflect the overall ethical and standards positions of 
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the portion of the public it represents. It does come to grips with 

the difficult ethical and standards problems faced by Iowa's educators. 

It does define the areas of professional concern that affect Iowa's 

educators. The fact that this knowledge is not widely disseminated or 

understood by Iowa's educators is a monumental problem to overcome. 

But the fact does exist that the work required to enhance the position 

that Iowa's educators are serving in professional status has been and 

is being done by the IPTPC. 

3. The IPTPC does not work to establish a control of resources to 

increase financial rewards for Iowa * s educators. The IPTPC does enhance 

the acceptance of a service ideal for Iowa's educators. 

As currently established, the IPTPC does not have standards boards 

powers. It does not decide who enters the profession, what accredita

tion requirements exist for that entry, or directly say who may stay in 

the profession. The IPTPC role is not one of reward or punishment. 

The IPTPC has been very conservative in recommending certificate sus

pensions or revocations. While teacher organizations may have some 

interest in a control of resources, that position is not reflected by 

the IPTPC. The IPTPC and its public view educators as providing a 

service function for society. The role is one of working to have the 

best enter the education professions and help them to become effective 

and competent professionals. 

Nothing in the history of the role played by the IPTPC suggests 

anything but a self-sacrificing position on the part of competent 

educators to improve instructional status and competence in Iowa. 
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The best example of this fact is the IPTPC position that professional 

advancement is not justifiable grounds for breaking a service contract. 

This position is so strong that it is against the overall desires of 

the educators surveyed for this history. The IPTPC has shaped a role 

for itself that represents an attempt to portray the best of the 

educational professionals it represents. 

4. The IPTPC does play a clarifying role in the development of 

professional standards and ethics for Iowa's educators. 

The case histories of the IPTPC have defined and refined the 

expected standards of Iowa's educators. The concept of a review by 

one's peers is a long established concept in this country. The written 

standards of the IPTPC have a developmental history of being produced 

by educators for educators. The operational standards were developed 

out of case history decisions of professionals sitting in judgment of 

the other professionals' actions. The goal has always been improvement 

of the educational professions of Iowa. If the standards, written and 

operational, are viewed and understood by Iowa's educators, they cannot 

help but clarify the requirements for attainment of improved professional 

status for Iowa's educators. 

Recommendat ions 

A final question for assessment of the IPTPC is how the IPTPC can 

better meet the needs of Iowa's educators in the areas of professional 

standards and self-governance. This assessment is approached through 

two types of recommendations. The first is a set of specific recommenda

tions for Iowa and the IPTPC. The second is a set of recommendations for 
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future study of the IPTPC to further define the needs of Iowa's educa

tors in the areas of professional standards and self-governance. 

For Iowa and the IPTPC 

Any recommendations for Iowa and the Iowa Professional Teaching 

Practices Commission (IPTPC) must deal with the major problems faced by 

the IPTPC. They include: 

1. The IPTPC must be funded and staffed at a level commensurate 

with the state status it has by statute. Funds would be used to: 

a. Provide adequate compensation for a position of Executive 

Director of the IPTPC, a full-time position to be filled by an Iowa 

educator, and provide that person with a defined job description. This 

director would be responsible for the formation of instructional formats 

to educate Iowa's public about the IPTPC. This educator would oversee 

and direct the investigation procedures for potential cases before the 

IPTPC. 

b. Provide adequate compensation for a position of Legal 

Counsel to the IPTPC, a full-time position to be manned by an exceptional 

legal counsel, and provide that person with a defined job description. 

This counsel would provide initial legal advice for investigations 

conducted by the Executive Director of the IPTPC, and direct the hear

ing once a case is accepted for hearing by the IPTPC. 

c. Provide adequate compensation for a position of Office 

Manager for the IPTPC, a full-time position to be manned by an excep

tional Iowa educator, and provide that person with a defined job 

description. This office manager would conduct the office functions 
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of the IPTPC and assist the Executive Director in investigation of 

potential cases for the IPTPC. 

d. Provide adequate funding for a full-time clerical position 

for the IPTPC. 

e. Provide adequate funding to cover expenses of production 

and distribution of materials and educational forums to be presented 

to Iowa's educators. 

2. Provisions must be made to give the IPTPC the procedural 

support required to make it the most important step in a line of 

professional review available to Iowa's educators. 

a. To keep the IPTPC from being the first authority in matters 

dealing with professional conduct relegates it to an advisory role. Such 

provides form without function. Current practice of allowing surrender

ing of teaching certificates to circumvent IPTPC action must be 

eliminated, unless incorporated into IPTPC action. Positions as well 

supported as the Blaskovitch case — in which the IPTPC took the most 

drastic step possible, recommendation of indefinite certificate 

suspension or revocation — must be given as much procedural support 

and consideration for endorsement as possible. 

b. Positions as well-supported as the standards for professional 

practice in contract disputes and student discipline deserve the endorse

ment and support of the state level, to include the Governor of Iowa 

and state professional organizations representing educators. These 

standards positions do nothing more than reflect the stated ruling 

positions of the IPTPC. If objections exist, they are subject to 
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compromise and modification. To stand in their way of acceptance only 

serves one purpose, to isolate Iowa's educators from the standards by 

which they will be judged. 

3. The state of Iowa requires the existence of the IPTPC and 

defines its role. It should not allow the topic of professional ethics 

and the IPTPC to be overlooked by the teacher preparation institutions 

of Iowa, The subject should be required in programs either as a 

structured segment of regular courses, or preferably, as an element of 

a professional ethics course or an interwoven concept of ethics in 

professional programs. The subject matter exists in ample portions; 

the importance of the issues involved is more than enough justification. 

4. The IPTPC must — with the assistance of adequate funding, 

adequate staffing, and adequate supporting actions from the state 

level — make its case known to Iowa's educators. Its education of 

Iowa's educational professions must be a systematic and well-planned 

effort. It cannot be left to a haphazard effort of hit and miss. It 

will require the efforts and services of full-time educators on the 

IPTPC staff. 

5. The IPTPC must sell itself and its role to the educators of 

Iowa that can best present that role, the teacher preparation personnel 

of Iowa. The fact that the IPTPC is not taught at this level should be 

of concern to these institutions. This fact is deplorable for Iowa and 

the IPTPC to accept. 

6. The IPTPC, while staking out its own ground and defining its 

own role, must have better communications with the organizations that 
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represent Iowa's educators: The Iowa State Education Association (ISEA), 

The Iowa Association of School Administrators (lASA) , The Iowa Associa

tion of Secondary School Principals (lASSP), The Iowa Association of 

Elementary School Principals (lAESP), and The Iowa Association of School 

Boards (lASB). The current feeling that the IPTPC Executive Director 

takes professional differences personally must be overcome. 

For future study 

This history assembles information that previously was not avail

able to the educators of Iowa. Such a study generated many possibilities 

for future study. Some of these ideas include: 

1. Survey responses indicate a sharp division among professional 

groups. Teachers and elementary principals agreed overall on matters 

of perceptions of educational standards and ethics. Superintendents 

and secondary principals did the same. Department of Public Instruction 

Personnel and teacher preparation personnel did the same. At the same 

time, these three groups often disagreed with each other. It is 

possible that educators are displaying three different professions 

within a career area. Investigation into this possibility could be 

beneficial in further understanding Iowa's educators, what they believe 

and why. 

2, Perhaps the notion that teachers wish to relegate matters 

of professional standards to administrators because of professional 

negotiations status should be explored in detail. This study found 

that educators believe that professional negotiations increase the 

need to be concerned about the establishment and enforcement of 
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professional standards and practices. Perhaps the reasons and basis 

for that belief should be explored further. 

3. The term professional is often associated with lawyers, the 

clergy, and medical doctors. Perhaps some comparison of belief 

structures on matters of professionalism and professional ethics should 

be made with those of Iowa's educators. 

4. Replication of aspects of this study, with greater emphasis 

on historical aspects not stressed in this study, could prove useful. 

For instance, the legislative history of the IPTPC would perhaps prove 

to be of benefit for future study. Interview respondents depicted 

political and legislative power struggles over attempts to obtain 

approval of the original standards of professional competency. The 

same was true for the vetoed standards of contract compliance and 

student discipline. These struggles and an in-depth view of the 

factors behind the original legislation to form the IPTPC could prove 

useful for Iowa's educators' understanding of their professional status 

as viewed by Iowa's legislative branch of government. 

5. An in-depth biographical study of the people who have made up 

the IPTPC would help to define the educational professions of Iowa. 

This researcher has felt that the process of reviewing tapes of inter

views conducted for this study would, for other educators, be worthy of 

education credit. These educators, interviewed for this study, are 

overall superior examples of the educational programs and educators 

in Iowa. There is much to be learned from them. 
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SIGNED INFORMED CONSENT FOR HUMAN SUBJECTS 

The information obtained from this interview will become a part of a 
dissertation project at Iowa State University. The purpose of this si.., . y 
is to provide a history of the Iowa Professional Teaching Practices 
C o m m i s s i o n .  T h e  i n f o r m a t i o n  r e s u l t i n g  f r o m  t h i s  s t u d y  w i l l  b e  a v a i l a b . c  
serve the needs of Iowa's educators that will have professional contac: 
with the Iowa Professional Teaching Practices Commission and those 
educators that become future members of the IPTPC. It is also expectec 
that this study will help to define the current professional and ethic ... 
standards of Iowa's educators. 

You have been chosen as an interview subject because of your professional 
association and contact with the IPTPC. Your information is vital to c r. 
completion of this study. Furthermore, you have the ability, through y;,. 
responses, to help this study further educate Iowa's educators about ch. 
IPTPC, its rulings, its standards, and its efforts to improve the qual.i-1'.y 
of education provided in Iowa. The IPTPC endorses a free and open exch.- . 
of ideas as a professional standard. It is through this process that this 
study hopes to use your information to help others understand the IPTPC. 

A series of questions will be presented to you for answers. The questions 
relate to your association with the Iowa Professional Teaching Practices 
Commission, your knowledge of its rulings, and your perceptions about 
professional standards, practices, and ethics as they exist for Iowa's 
educators. Some questions may prove difficult to answer because of the 
amount of contact you have had with the subject matter of the question. 
Some questions may prove to be too specific, relating to specific case 
histories, and could possibly lead to some difficulty in answering. 

You may refuse to participate in this study or withdraw your consent r." 
participate at any time without prejudice to yourself. You may refuse l 
answer any question at any time. Every effort will be made to keep your 
information confidential. If any information attributed directly to yci. 
to be used from this interview your specific permission will be request... 
and obtained prior to that use. If at any time during this interview or 

after it you would wish to provide a written response to a question or 
provide additional documents for this study you may defer a question for 
that purpose or approach. 

I remain willing to answer any inquiries you may have as to the procedure; 
of this interview, study, or the purpose of any questions. This interval 
will be taped and recordings erased at the conclusion of this study. 

Your signed consent to participate in this study will be requested at h 
end of this interview. It will state: 

I, , consent to act as a subject for this study based 
upon the guidelines provided above. These guidelines have been read to r. , 
by the interviewer and read by me. 

Signed; 
Date; 
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1. Through what procedure, format, or forum did you first become acquainted 
with the IPTPC? 

2. How do you define professionalism? 

3. Do you feel that educators fit your definition of a professional? 
Why or why not? 

4. Do you know or can you explain what influence the New Horizons in Teacher 
Education and Professional Standards movement of the I960's had 
on the development of the IPTPC? 

5. Do you know or can you explain what influence the ISEA Commission 
on Teacher Education and Professional Standards (TEPS) had on the 
development of the IPTPC? 

6. With your experience with the IPTPC rulings; what would you see as the 
most significant cases dealing with the following topics and why? 

a. Contract Disputes 
b. Student Discipline 
c. Misappropriation of School Funds 
d. Professional Incompetence 
e. Administrative Malpractice 

7. Can you explain why the Nebraska, Georgia, and Florida Commissions 
were selected to become models for the IPTPC? 

8. Do you think that Iowa's educators have sufficient knowledge of the 
IPTPC? 

9. If you feel that there is a lack of knowledge about the IPTPC why do 
you think that lack of knowledge exists and how can it be corrected? 

10. How would you assess the appointment of Don Bennett and its effects 
on the direction and the functioning of the IPTPC? 

11. It has been suggested that educators desire to limit access to their 
ranks in order to gain social and economic rewards. Do you feel that 
this position plays any role in educator's desires to police their own 
ranks? Why or why not? 

12. The IPTPC wrote standards to deal with contract release and student 
discipline upon criteria of decisions in cases before the IPTPC. 
Governor Ray specifically rescinded those standards in Governor's 
Administrative Rules Executive Order No. 7 on 12/2/80. Briefly 
explain that action and does this action bring into question any of 
the decisions and criteria for decisions in these areas by the IPTPC? 
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13. The concept of no harm being done to students is often listed i.; 
argument in decisions involving contract disputes. Kow did this 
concept develop, and in your opinion, when does harm begin to 
students when a contract dispute takes place? 

150 
14. Are there times that you would advise a respondent to not appear 

at his or her hearing? Are there times that it would be beneficial not 
to appear? 

15. In a hearing in which a respondent has a specific allegation made 
against him, and the testimony of the respondent indicates that other 
charges could be made, does the IPTPC have the right and/or responsibility 
to address the unspecified charges? Should the IPTPC merely address the 
record allegations listed in original charges? 

16. How did the concept of minority decisions come about for the IPTPC? 
When is it appropriate to issue such a decision when it is realized 
that such a decision often obtains a disproportionate amount of press 
coverage and could adversely affect the career of a person exonerated 
of the charge in question? 

17. If a sex offense takes place outside of a school situation and no 
attibutable affect is proven to the school situation, does an 
unprofessional act exist? 

18. In case 77-12, 77-16, and 77-19, and minutes of the IPTPC the charge 
of Executive Director Don Bennett being partial in hearings is addressed. 
What is the role of the IPTPC Executive Director? Is there a job 
description? Why or why not? 

19. From your point of view, has the IPTPC Executive Director ever 
displayed partiality in a case? 

20. Is there a point or position that you would like to make about the 
IPTPC to be included in this study or some direction for the IPTPC's 
future that you would like to address? 
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IOWA STATE 
BducalioiKil  

N229 Quadrangle 
Ames. Iowa 5(X)11 

UNIVERSITY 
Telephone 515-294-5450 

24 May 1983 Fellow Educator: 
Please respond to this second request 
for survey information. Your response 
is of vital importance to the completion 
of this study. 

The enclosed survey instrument is a part of a dissertation project that I am 
conducting at Iowa State University. The instrument asks questions concerned 
with Iowa educator's perceptions, and understanding, of educational professional 
standards, practices, and ethics. In particular, this study will attempt to 
assess Iowa educator's knowledge of state educational professional standards and 
practices, and their positions on recurring questions of professional standards 
and ethical practices. 

This study will result in a written history of Iowa's commission on professional 
standards and ethical practices. Such a history does not currently exist. Withou;: 
such a history Iowa's educators find it difficult to understand Iowa's current 
system of defining and handling questions of professional standards and ethics. 
When completed, this history will provide a readily available reference text to 
serve the needs of Iowa's educators as they deal with the terribly complex ethical 
questions that they face each working day. 

I am particularly desirous of obtaining your responses because, as a representative 
of a professional group, your perceptions and experiences are important in under
standing how Iowa's educators view difficult problems of professional standards 
and ethical practices. 

The enclosed instrument has been tested and it has been revised to obtain all 
necessary data while requiring a minimum of your time. If you do not choose to 
participate do not return the survey instrument. If you return the survey instrument 
this will be interpreted as implied informed consent. No individual or school 
district will be identified in the reporting of these data. All tables will show 
only summative data across all respondents. However, it will be greatly appreciatei 
if you complete the enclosed survey instrument and return it in the enclosed stampcc 
envelope prior to 30 May. Other phases of this research cannot be carried out 
until I complete analysis of survey instrument data. Your survey responses will 
be tabulated and compiled with others and every effort will be made to keep confi
dential the specific responses that you provide. Upon completion of this study 
I would be pleased to send you a summary of the survey results if you so desire. 

Thank you for your cooperation. 

jBspectf^jdly yours 

Richard P. Manatt, Major Professor 
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SURVEY INSTRUMENT [TEACHERS] 

Please respond to the following statement by indicating your 
agreement or disagreement and the level of that agreement or 
disagreement. 

For Example: 

(P _ 
Strong agreement with a statement would be recorded as follows; 1 2 3 4 

D 

Strong disagreement with a statement would be recorded as follows : 1 2 3 4 

Moderate agreement with a statement would be recorded as follows: 1 2(̂ )4 5 
D 

A 
A slight disagreement with a statement would be recorded as follows: (%)2 3 4 5 

M 
And if you are indifferent to a statement, neither agree or disagree, I 1 2 3 4 5 
record your response by circling both A and D as follows: 

-

1. The Iowa commission that rules on matters of educational 1 2 3 4 5 
professional ethics is The Iowa Commission of Educational D 
Professional Standards and Practices. 

A 
2. Iowa's teachers have knowledge of the commission designed to 12 3 4 5 

rule on educational professional standards and practices. D 

A 
3. Iowa's teachers have read the established criteria of professional 12 3 4 5 

standards and practices that they are required to conform to. D 

A 
4. Iowa's teachers understand the established criteria of 12 3 4 5 

professional standards and practices that they are required D 
to conform to. 

A 
5. Teachers are members of a profession. 12 3 4 5 

D 

A 
6. Teachers place an emphasis on service rendered to others rather 12 3 4 5 

than upon economic gain. D 

A 

7. Teachers believe in a code of ethics designed to stimulate 12 3 4 5 

exemplary performance. 
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8. Teachers desire to police their own ranks. 12 3 4 : 

D 

A 
9. Teachers believe that those that commit unethical and/or 12 3 4 5 

unprofessional acts should face suspension or revocation D 
of their teaching certificates. 

A 
10. Teachers desire to limit access to their ranks in order to 12 3 4 5 

gain social and economic rewards. D 

A 
11. A teacher that commits a felony that affects his or her 12 3 4 5 

ability to perform in the school environment commits an D 
unprofessional act. 

A 
12. A teacher that commits a felony that does not affect his or 12 3 4 5 

her ability to perform in the school environment commits an D 
unprofessional act. 

A 
13. The conviction of a teacher for a felony should be considered 12 3 4 5 

as grounds for suspension or revocation of their teaching D 
certificate. 

A 
14. Instructional incompetence by a teacher is an unprofessional 12 3 4 5 

act. D 
A 

15. Instructional incompetence by a teacher should be considered 12 3 4 5 
as grounds for suspension or revocation of their teaching D 
certificate. 

A 
16. Assignment of a noncertified teacher to a classroom by a 12 3 4 5 

school administrator is an unprofessional act. D 

A 
17. Assignment of a noncertified teacher to a classroom by a 12 3 4 5 

school administrator should be considered as grounds for D 
suspension or revocation of the administrator's teaching 
certificate. 

A 
18. A teacher's misappropriation of school funds is an 12 3 4 5 

unprofessional act. D 

A 
19. A teacher's misappropriation of school funds should be 12 3 4 5 

considered as grounds for suspension or revocation of their D 
teaching certificate. 

A 
20. A teacher's actions that arise out of anger constitute an 12 3 4 5 

unprofessional act. D 

A 
21. A teacher's actions that arise out of anger should be 12 3 4 5 

considered as grounds for suspension or revocation of their D 
teaching certificate. 
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22. Teachers that use others for personal gain commit an 
unprofessional act. 

23. A teacher's use of others 
considered as grounds for 
teaching certificate. 

24. A teacher found guilty of 
of an unprofessional act. 

for personal gain should be 
suspension or revocation of their 

sexual acts with a child is guilty 

25. A teacher's sexual acts with a child should be considered as 
grounds for suspension or revocation of their teaching 
certificate. 

26. A teacher's derogatory comments about students, parents, or 
other educators are unprofessional. 

27. A teacher's derogatory comments about students, parents, or 
other educators should be considered as grounds for suspension 
or revocation of their teaching certificate. 

28. A teacher's manipulation of the academic process; such as 
teaching procedures or grading procedures; to deal with 
student discipline matters is unprofessional. 

29. A teacher's manipulation of the academic process; such as 
testing procedures or grading procedures; to deal with student 
discipline matters should be considered as grounds for 
suspension or revocation of their teaching certificate. 

30. A teacher's nonperformance of a teaching contract, a unilateral 
decision to leave a contract position without school board 
release, is unprofessional. 

31. A teacher's nonperformance of a teaching contract, a unilateral 
decision to leave a contract position without school board 
release, should be considered as grounds for suspension or 
revocation of their teaching certificate. 

32. Educational ethics require that a contract be honored, when 
required by either the educator or the school system, without 
regard to the grounds for request for release from the contract. 

33. Personal problems; such as marital difficulties or emotional 
stress; can serve as justifiable grounds for an educator's 
unilateral decision not to fulfill a contract. 

34. Professional advancement or enhancement of position are 
justifiable grounds for an educator's unilateral decision 
not to fulfill a contract. 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 



www.manaraa.com

156 A 
35. Personal acts; such as contracting marriage and a need to 12 3 4 5 

move for marital unity; are justifiable grounds for an D 
educator's unilateral decision not to fulfill a contract. 

A 
36. Mitigating factors such as an educator's payment of replacement 1 2 3 4 5 

costs, past experience, or training and/or locating D 
replacements ; should reduce the severity of any punishment 
given for a unilateral decision not to fulfill a contract. 

A 
37. Certificate suspension or revocation is too harsh a punishment 12 3 4 5 

for nonperformance of a contract, a unilateral decision to D 
leave a contract position without school board release, if no 
proven harm is done to students. 

A 
38. A guilty state of mind must exist for a teacher's act to be 12 3 4 5 

judged unprofessional. D 

A 
39. Most teachers have viewed an act by another educator that 12 3 4 5 

they would classify as unprofessional. D 

A 
40. Most teachers have viewed an act by another educator that they 1 2 3 4 5 

would deem worthy of consideration of suspension or revocation D 
of a teaching certificate. 

A 
41. If a student's regular classroom teacher is unexpectedly 12 3 4 5 

replaced by a substitute that student's educational program D 
will be unfavorably disrupted. 

A 
42. Collective bargaining laws have increased the need for Iowa's 12 3 4 5 

teachers to be concerned about the establishment and D 
enforcement of professional standards and practices. 
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SURVEY INSTRUMENT [SUPERINTENDENTS] 

Please respond to the following statement by indicating your 
agreement or disagreement and the level of that agreement or 
disagreement. 157 

For Example : 

Strong agreement with a statement would be recorded as follows: 12 3 4 
D 

A 
Strong disagreement with a statement would be recorded as follows: 12 3 4 ̂  

© 
Moderate agreement with a statement would be recorded as follows: 1 2(^4 

D 

A 
A slight disagreement with a statement would be recorded as follows: ^ 2 3 4 5 

And if you are indifferent to a statement, neither agree or disagree, 
record your response by circling both A and D as follows: 

AX 
11 2 3 4 5 

D/ 

A 
1. The Iowa commission that rules on matters of educational 12 3 4 5 

professional ethics is The Iowa Commission of Educational D 
Professional Standards and Practices. 

A 
2. Iowa's superintendents have knowledge of the commission designed 12 3 4 5 

to rule on educational professional standards and practices. D 

A 
3. Iowa's superintendents have read the established criteria of 12 3 4 5 

professional standards and practices that they are required to D 
conform to. 

A 
4. Iowa's superintendents understand the established criteria of 12 3 4 5 

professional standards and practices that they are required to D 
conform to. 

A 
5. Superintendents are members of a profession. 12 3 4 5 

D 

A 
6. Superintendents place an emphasis on service rendered to others 12 3 4 5 

rather than upon economic gain. D 

A 
7. Superintendents believe in a code of ethics designed to 12 3 4 5 

stimulate exemplary performance. D 
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8. Superintendents desire to police their own ranks. j 2 5 ; ;• 

158 

A 
9. Superintendents believe that those that commit unethical 12 3 4 5 

and/or unprofessional acts should face suspension or re- D 
vocation of their teaching certificates. 

A 
10. Superintendents desire to limit access to their ranks in order 12 3 4 5 

to gain social and economic rewards. D 

A 
11. A superintendent that commits a felony that affects his or 12 3 4 5 

her ability to perform in the school environment commits an D 
unprofessional act. 

A 
12. A superintendent that commits a felony that does not affect 12 3 4 5 

his or her ability to perform in the school environment D 
commits an unprofessional act. 

A 
13. The conviction of a superintendent for a felony should be 12 3 4 5 

considered as grounds for suspension or revocation of their D 
teaching certificate. 

A 
14. Instructional incompetence by a superintendent is an unpro- 12 3 4 5 

fessional act. D 
A 

15. Instructional incompetence by a superintendent should be con- 12 3 4 5 
sidered as grounds for suspension or revocation of their D 
teaching certificate. 

A 
16. Assignment of a noncertified teacher to a classroom by a 12 3 4 5 

school administrator is an unprofessional act. D 

A 
17. Assignment of a noncertified teacher to a classroom by a 12 3 4 5 

school administrator should be considered as grounds for D 
suspension or revocation of the administrator's teaching 
certificate. 

A 
18. A superintendent's misappropriation of school funds is an 12 3 4 5 

unprofessional act. D 

A 
19. A superintendent's misappropriation of school funds should be 12 3 4 5 

considered as grounds for suspension or revocation of their D 
teaching certificate. 

A 
20. A superintendent's actions that arise out of anger constitute 12 3 4 5 

an unprofessional act. D 

A 
21. A superintendent's actions that arise out of anger should be 12 3 4 5 

considered as grounds for suspension or revocation of their D 
teaching certificate. 
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23 

24 

25 

26 ,  

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

4 3 

4 5 

4 5 

4 5 

4 5 

4 5 

4 3 

4 5 

4 5 

4 5 

4 5 

4 5 

Superintendents that use others for personal gain commit c: 
unprofessional act. 159 B 

A superintendent's use of others for personal gain should be 
considered as grounds for suspension or revocation of their D 
teaching certificate. 

A 
A superintendent found guilty of sexual acts with a child is 
guilty of an unprofessional act. D 

A 
A superintendent's sexual acts with a child should be considered 
as grounds for suspension or revocation of their teaching D 
certificate. 

A 
A superintendent's derogatory comments about students, parents, 
or other educators are unprofessional. D 

A 
A superintendent's derogatory comments about students, parents, 
or other educators should be considered as grounds for sus- D 
pension or revocation of their teaching certificate. 

A 
A superintendent's manipulation of the academic process; such 
as teaching procedures or grading procedures; to deal with D 
student discipline matters is unprofessional, 

A 
A superintendent's manipulation of the academic process; such 
as testing procedures or grading procedures; to deal with D 
student discipline matters should be considered as grounds 
for suspension or revocation of their teaching certificate. 

A 
A superintendent's nonperformance of a teaching contract, 
a unilateral decision to leave a contract position without D 
school board release, is unprofessional. 

A 
A superintendent's nonperformance of a teaching contract, a 
unilateral decision to leave a contract position without D 
school board release, should be considered as grounds for 
suspension or revocation of their teaching certificate. 

A 
Educational ethics require that a contract be honored, when 
required by either the educator or the school system, without D 
regard to the grounds for request for release from the contract. 

A 
Personal problems; such as marital difficulties or emotional 
stress; can serve as justifiable grounds for an educator's D 
unilateral decision not to fulfill a contract. 

A 
Professional advancement or enhancement of position are 
justifiable grounds for an educator's unilateral decision D 
not to fulfill a contract. 
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A 

35. Personal acts; such as contracting marriage and a need to 1 2 3 4 3 
move for marital unity; are justifiable grounds for an D 
educator's unilateral decision not to fulfill a contract. 

160 A 

36. Mitigating factors; such as an educator's payment of replacement 12 3 4 5 
costs, past experience, or training and/or locating replace- D 
ments; should reduce the severity of any punishment given 
for a unilateral decision not to fulfill a contract. 

A 
37. Certificate suspension or revocation is too harsh a punishment 12 3 4 5 

for nonperformance of a contract, a unilateral decision to D 
leave a contract position without school board release, if no 
proven harm is done to students. 

A 
38. A guilty state of mind must exist for a superintendent's act to 12 3 4 5 

be judged unprofessional. D 

A 
39. Most superintendents have viewed an act by another educator that 12 3 4 5 

they would classify as unprofessional. D 

A 
40. Most superintendents have viewed an act by another educator that 12 3 4 5 

they would deem worthy of consideration of suspension or D 
revocation of a teaching certificate, 

A 
41. If a student's regular classroom teacher is unexpectedly 12 3 4 5 

replaced by a substitute that student's educational program D 
will be unfavorably disrupted. 

A 
42. Collective bargaining laws have increased the need for Iowa's 12 3 4 5 

superintendents to be concerned about the establishment and D 
enforcement of professional standards and practices. 
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SURVEY INSTRUMENT [ELEMENTARY PRINCIPALS; 

Please respond to the following statement by indicating your 
agreement or disagreement and the level of that agreement or 
disagreement. 161 

For Example: 

Stong agreement with a statement would be recorded as follows: 

Strong disagreement with a statement would be recorded as follows : 

Moderate agreement with a statement would be recorded as follows: 

A slight disagreement with a statement would be recorded as follows: 

And if you are indifferent to a statement, neither agree or disagree, 
record your response by circling both A and D as follows: 

1. The Iowa commission that rules on matters of educational 
professional ethics is The Iowa Commission of Educational 

• Professional Standards and Practices. 

2. Iowa's elementary principals have knowledge of the commission 
designed to rule on educational professional standards and 
practices. 

3. Iowa's elementary principals have read the established criteria 
of professional standards and practices that they are required 
to conform to. 

4. Iowa's elementary principals understand the established criteria 
of professional standards and practices that they are required 
to conform to. 

5. Elementary principals are members of a profession. 

6. Elementary principals place an emphasis on service rendered to 
others rather than upon economic gain. 

7. Elementary principals believe in a code of ethics designed to 
stimulate exemplary performance. 
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8. Elementary principals desire to police their own ranks. 1 2 A . 

162 

A 
9. Elementary principals believe that those that commit unethical 12 3 4 5 

and/or unprofessional acts should face suspension or revocation D 
of their teaching certificates. 

A 
10. Elementary principals desire to limit access to their ranks in 12 3 4 5 

order to gain social and economic rewards. D 

A 
11. An elementary principal that commits a felony that affects his 12 3 4 5 

or her ability to perform in the school environment commits an D 
unprofessional act. 

A 
12. An elementary principal that commits a felony that does not 12 3 4 5 

affect his or her ability to perform in the school environment D 
commits an unprofessional act. 

A 
13. The conviction of an elementary principal for a felony should be 12 3 4 5 

considered as grounds for suspension or revocation of their D 
teaching certificate. 

A 
14. Instructional incompetence by an elementary principal is an 12 3 4 5 

unprofessional act. D 
A 

15. Instructional incompetence by an elementary principal should 12 3 4 5 
be considered as grounds for suspension or revocation of their D 
teaching certificate. 

A 
16. Assignment of a noncertified teacher to a classroom by a 12 3 4 5 

school administrator is an unprofessional act. D 

A 
17. Assignment of a noncertified teacher to a classroom by a 12 3 4 5 

school administrator should be considered as grounds for D 
suspension or revocation of the administrator's teaching 
certificate. 

A 
18. An elementary principal's misappropriation of school funds 12 3 4 5 

is an unprofessional act. D 
A 

19. An elementary principal's misappropriation of school funds 12 3 4 5 
should be considered as grounds for suspension or revocation D 
of their teaching certificate. 

A 
20. An elementary principal's actions that arise out of anger 12 3 4 5 

constitute an unprofessional act. D 

A 
21. An elementary principal's actions that arise out of anger 12 3 4 5 

should be considered as grounds for suspension or revocation D 
of their teaching certificate. 
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22. Elementary principals that use others for personal gain connii c .. 1  ' •  5  

an unprofessional act. 263 

A 
23. An elementary principal's use of others for"personal"gain should 12 3 4 3 

be considered as grounds for suspension or revocation of their D 
teaching certificate. 

A 
24. An elementary principal found guilty of sexual acts with a child 12 3 4 'i 

is guilty of an unprofessional act. D 

A 
25. An elementary principal's sexual acts with a child should be 12 3 4 5 

considered as grounds for suspension or revocation of their D 
teaching certificate. 

A 
26. An elementary principal's derogatory comments about students, 12 3 4 5 

parents, or other educators are unprofessional. D 

A 
27. An elementary principal's derogatory comments about students, 12 3 4 5 

parents, or other educators should be considered as grounds D 
for suspension or revocation of their teaching certificate. 

A 
28. An elementary principal's manipulation of the academic process; 12 3 4 5 

such as teaching procedures or grading procedures; to deal D 
with student discipline matters is unprofessional. 

A 
29. An elementary principal's manipulation of the academic process; 12 3 4 5 

such as testing procedures or grading procedures; to deal D 
with student discipline matters should be considered as grounds 
for suspension or revocation of their teaching certificate. 

A 
30. An elementary principal's nonperformance of a teaching contract, 12 3 4 5 

a unilateral decision to leave a contract position without D 
school board release, is unprofessional. 

A 
31. An elementary principal's nonperformance of a teaching contract, 12 3 4 5 

a unilateral decision to leave a contract position without D 
school board release, should be considered as grounds for 
suspension or revocation of their teaching"certificate. 

A 
32. Educational ethics require that a contract be honored, when 12 3 4 5 

required by either the educator or the school system, without D 
regard to the grounds for request for release from the contract. 

A 
33. Personal problems; such as marital difficulties or emotional 12 3 4 5 

stress; can serve as justifiable grounds for an educator's D 
unilateral decision not to fulfill a contract. 

A 
34. Professional advancement or enhancement of position are 12 3 4 5 

justifiable grounds for an educator's unilateral decision D 
not to fulfill a contract. 
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35. Personal acts; such as contracting marriage and a need to 2  3 r 5 
move for marital unity; are justifiable grounds for an D 
educator's unilateral decision not to fulfill a contract. 

164 A 
36. Mitigating factors; such as an educator's payment of replacement 12 3 4 5 

costs, past experience, or training and/or locating D 
replacements; should reduce the severity of any punishment 
given for a unilateral decision not to fulfill a contract. 

A 
37. Certificate suspension or revocation is too harsh a punishment 12 3 4 5 

for nonperformance of a contract, a unilateral decision to D 
leave a contract position without school board release, if no 
proven harm is done to students. 

A 
38. A guilty state of mind must exist for an elementary principal's 12 3 4 5 

act to be judged unprofessional. D 

A 
39. Most elementary principals have viewed an act by another 12 3 4 5 

educator that they would classify as unprofessional. D 

A 
40. Most elementary principals have viewed an act by another 12 3 4 5 

educator that they would deem worthy of consideration of D 
suspension or revocation of a teaching certificate. 

A 
41. If a student's regular classroom teacher is unexpectedly 12 3 4 5 

replaced by a substitute that student's educational program D 
will be unfavorably disrupted. 

A 
42. Collective bargaining laws have increased the need for Iowa's 12 3 4 5 

teachers to be concerned about the establishment and D 
enforcement of professional standards and practices. 
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SURVEY INSTRUMENT [SECONDARY PRINCIPALSj 

Please respond to the following statements by indicating your 
agreement or disagreement and the level of that agreement or 
disagreement. 165 

For Example: 

Cy 
Strong agreement with a statement would be recorded as follows : 1 2 3 4 (2/ 

D 

Strong disagreement with a statement would be recorded as follows : 1 2 3 4 

(D 
O _ 

Moderate agreement with a statement would be recorded as follows : 1 2^_^4 r-
D 

A . 
A slight disagreement with a statement would be recorded as follows: @2 3 4 5 

/A 
And if you are indifferent to a statement, neither agree or disagree,/ 112 3 4 5 
record your response by circling both A and D as follows: \ d J 

-

1. The Iowa commission that rules on matters of educational 12 3 4 5 
professional ethics is The Iowa Commission of Educational D 
Professional Standards and Practices. 

A 
2. Iowa's secondary principals have knowledge of the commission 12 3 4 5 

designed to rule on educational professional standards and D 
practices. 

A 
3. Iowa's secondary principals have read the established criteria 12 3 4 5 

of professional standards and practices that they are required D 
to conform to. 

A 
4. Iowa's secondary principals understand the established criteria 12 3 4 5 

of professional standards and practices that they are required D 
to conform to. 

A 
5. Secondary principals are members of a profession. 12 3 4 5 

D 

A 
6. Secondary principals place an emphasis on service rendered to 12 3 4 5 

others rather than upon economic gain. D 

7. Secondary principals believe in a code of ethics designed to 
stimulate exemplary performance. 

A 
1 2 3 4 5 

D 
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8. Secondary principals desire to police their own ranks. 1 2 3 / ; 

166 

A 
9. Secondary principals believe that those that commit unethical 12 3 4 5 

and/or unprofessional acts should face suspension or D 
revocation of their teaching certificates. 

A 
10. Secondary principals desire to limit access to their ranks in 12 3 4 3 

order to gain social and economic rewards. D 

A 
11. A secondary principal that commits a felony that affects his 12 3 4 5 

or her ability to perform in the school environment commits D 
an unprofessional act. 

A 
12. A secondary principal that commits a felony that does not 12 3 4 5 

affect his or her ability to perform in the school environment D 
commits an unprofessional act. 

A 
13. The conviction of a secondary principal for a felony should 12 3 4 5 

be considered as grounds for suspension or revocation of D 
their teaching certificate. 

A 
14. Instructional incompetence by a secondary principal is an 12 3 4 5 

unprofessional act. D 

A 
15. Instructional incompetence by a secondary principal should be 12 3 4 5 

considered as grounds for suspension or revocation of their D 
teaching certificate. 

A 
16. Assignment of a noncertified teacher to a classroom by a 12 3 4 5 

school administrator is an unprofessional act. D 

A 
17. Assignment of a noncertified teacher to a classroom by a 12 3 4 5 

school administrator should be considered as grounds for D 
suspension or revocation of the administrator's teaching 
certificate. 

A 
18. A secondary principal's misappropriation of school funds is 12 3 4 5 

an unprofessional act. D 

A 
19. A secondary principal's misappropriation of school funds should 12 3 4 5 

be considered as grounds for suspension or revocation of their D 
teaching certificate. 

A 
20. A secondary principal's actions that arise out of anger 12 3 4 5 

constitute an unprofessional act. D 

A 
21. A secondary principal's actions that arise out of anger should 12 3 4 5 

be considered as grounds for suspension or revocation of D 
their teaching certificate. 
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22 

23 

24 

25, 

26 .  

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

Secondary principals that use others for personal gain commit 12 3 4 5 
an unprofessional act. D 

167 
A 

A secondary principal's use of others for personal gain should 12 3 4 3 
be considered as grounds for suspension or revocation of their D 
teaching certificate. 

A 
A secondary principal found guilty of sexual acts with a child 1 2 3 4 S 
is guilty of an unprofessional act. D 

A 
A secondary principal's sexual acts with a child should be 12 3 4 5 
considered as grounds for suspension or revocation of their D 
teaching certificate. 

A 
A secondary principal's derogatory comments about students, 12 3 4 5 
parents, or other educators are unprofessional. D 

A 
A secondary principal's derogatory comments about students, 12 3 4 5 
parents, or other educators should be considered as grounds D 
for suspension or revocation of their teaching certificate. 

A 
A secondary principal's manipulation of the academic process; 12 3 4 5 
such as teaching procedures or grading procedures; to deal D 
with student discipline matters is unprofessional. 

A 
A secondary principal's manipulation of the academic process; 12 3 4 5 
such as testing procedures or grading procedures; to deal D 
with student discipline matters should be considered as grounds 
for suspension or revocation of their teaching certificate. 

A 
A secondary principal's nonperformance of a teaching contract, 12 3 4 5 
a unilateral decision to leave a contract position without D 
school board release, is unprofessional. 

A 
A secondary principal's nonperformance of a teaching contract, 12 3 4 5 
a unilateral decision to leave a contract position without D 
school board release, should be considered as grounds for 
suspension or revocation of their teaching certificate. 

A 
Educational ethics require that a contract be honored, when 12 3 4 5 
required by either the educator or the school system, without D 
regard to the grounds for request for release from the contract. 

A 
Personal problems; such as marital difficulties or emotional 12 3 4 5 
stress; can serve as justifiable grounds for an educator's D 
unilateral decision not to fulfill a contract. 

A 
Professional advancement or enhancement of position are 12 3 4 5 
justifiable grounds for an educator's unilateral decision D 
not to fulfill a contract. 
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A 
35. Personal acts; such as contracting marriage and a need to 12 3 4 5 

move for marital unity; are justifiable grounds for an D 
educator's unilateral decision not to fulfill a contract. 

168 A 
36. Mitigating factors; such as an educator's payment of 12 3 4 5 

replacement costs, past experience, or training and/or locating D 
replacements; should reduce the severity of any punishment 
given for a unilateral decision not to fulfill a contract. 

A 
37. Certificate suspension or revocation is too harsh a punishment 12 3 4 5 

for nonperformance of a contract, a unilateral decision to D 
leave a contract position without school board release, if no 
proven harm is done to students. 

A 
38. A guilty state of mind must exist for a secondary principal's 12 3 4 5 

act to be judged unprofessional. D 

A 
39. Most secondary principals have viewed an act by another 12 3 4 5 

educator that they would classify as unprofessional. D 

A 
40. Most secondary principals have viewed an act by another 12 3 4 5 

educator that they would deem worthy of consideration of D 
suspension or revocation of a teaching certificate. 

A 
41. If a student's regular classroom teacher is unexpectedly 12 3 4 5 

replaced by a substitute that student's educational program D 
will be unfavorably disrupted. 

A 
42. Collective bargaining laws have increased the need for Iowa's 12 3 4 5 

secondary principals to be concerned about the establishment D 
and enforcement of professional standards and practices. 
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SURVEY INSTRUMENT [DPI PERSONNEL OR UNIVERSITY/COLLEGE INSTRUCTORS] 

Please respond to the following statement by indicating your 
agreement or disagreement and the level of that agreement or 
dis agreement. 

For Example : 

(D _ 
Strong agreement with a statement would be recorded as follows ; 1 2 3 4 (5y 

D 

A ^ 
Strong disagreement with a statement would be recorded as follows: 1 2 3 4 

(D  ̂
Moderate agreement with a statement would be recorded as follows: 1 2 Q)4 5 

D 

A 
A slight disagreement with a statement would be recorded as follows : ̂  2 3 4 5 

® 
A 

And if you are indifferent to a statement, neither agree or disagree, / 11 2 3 4 5 
record your response by circling both A and D as follows ; 1 D) 

_ 

1. The Iowa commission that rules on matters of educational 12 3 4 5 
professional ethics is The Iowa Commission of Educational D 
Professional Standards and Practices. 

A 
2. Iowa's educators have knowledge of the commission designed to 12 3 4 5 

rule on educational professional standards and practices. D 

A 
3. Iowa's educators have read the established criteria of pro- 12 3 4 5 

fessional standards and practices that they are required to D 
conform to. 

A 
4. Iowa's educators understand the established criteria of 12 3 4 5 

professional standards and practices that they are required D 
to conform to. 

A 
5. Educators are members of a profession. 12 3 4 5 

D 

A 
6. Educators place an emphasis on service rendered to others rather 12 3 4 5 

than upon economic gain. D 

A 
7. Educators believe in a code of ethics designed to stimulate 12 3 4 5 

exemplary performance. D 
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8. Educators desire to police their own ranks. 
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9. Educators believe that those that commit unethical and/or 
unprofessional acts should face suspension or revocation 
of their teaching certificates. 

10. Educators desire to limit access to their ranks in order to 
gain social and economic rewards. 

11. An educator that commits a felony that affects his or her 
ability to perform in the school environment commits an 
unprofessional act. 

12. An educator that commits a felony that does not affect his or 
her ability to perform in the school environment commits an 
unprofessional act. 

13. The conviction of an educator for a felony should be considered 
as grounds for suspension or revocation of their teaching 
certificate. 

14. Instructional incompetence by an educator is an unprofessional 
act. 

15. Instructional incompetence by an educator should be considered 
as grounds for suspension or revocation of their teaching 
certificate. 

16. Assignment of a noncertified teacher to a classroom by a 
school administrator is an unprofessional act. 

17. Assignment of a noncertified teacher to a classroom by a 
school administrator should be considered as grounds for 
suspension or revocation of the administrator's teaching 
certificate. 

18. An educator's misappropriation of school funds is an 
unprofessional act. 

19. An educator's misappropriation of school funds should be 
considered as grounds for suspension or revocation of their 
teaching certificate. 

20. An educator's actions that arise out of anger constitute an 
unprofessional act. 

21. An educator's actions that arise out of anger should be 
considered as grounds for suspension or revocation of their 
teaching certificate. 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 

A 
1 2 3 4 5 

D 
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23 

24 

25 

26,  

27, 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

Educators that use others for personal gain commit an 12 3 4 5 
unprofessional act. ^71 D 

A 
An educator's use of othersifor personal gain should be 12 3 4 5 
considered as grounds for suspension or revocation of their D 
teaching certificate. 

A 
An educator found guilty of sexual acts with a child is guilty 12 3 4 5 
of an unprofessional act. D 

A 
An educator's sexual acts with a child should be considered as 12 3 4 5 
grounds for suspension or revocation of their teaching D 
certificate. 

A 
An educator's derogatory comments about students, parents, or 12 3 4 5 
other educators are unprofessional. D 

A 
An educator's derogatory comments about students, parents, or 12 3 4 5 
other educators are unprofessional. D 

A 
An educator's manipulation of the academic process; such as 12 3 4 5 
teaching procedures or grading procedures; to deal with D 
student discipline matters is unprofessional. 

A 
An educator's manipulation of the academic process; such as 12 3 4 5 
testing procedures or grading procedures; to deal with student D 
discipline matters should be considered as grounds for 
suspension or revocation of their teaching certificate. 

A 
An educator's nonperformance of a teaching contract, a unilateral 12 3 4 5 
decision to leave a contract position without school board D 
release, is unprofessional. 

A 
An educator's nonperformance of a teaching contract, a unilateral 12 3 4 5 
decision to leave a contract position without school board D 
release, should be considered as grounds for suspension or 
revocation of their teaching certificate. 

A 
Educational ethics require that a contract be honored, when 12 3 4 5 
required by either the educator or the school system, without D 
regard to the grounds for request for release from the contract. 

A 
Personal problems; such as marital difficulties or emotional 12 3 4 5 
stress; can serve as justifiable grounds for an educator's D 
unilateral decision not to fulfill a contract. 

A 
Professional advancement or enhancement of position are 12 3 4 5 
justifiable grounds for an educator's unilateral decision D 
not to fulfill a contract. 
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move for marital unity; are justifiable grounds for an D 
educator's unilateral decision not to fulfill a contract. 

172 A 
36. Mitigating factors; such as an educator's payment of replacement 12 3 

costs, past experience, or training and/or locating D 
replacements; should reduce the severity of any punishment 
given for a unilateral decision not to fulfill a contract. 

A 
37. Certificate suspension or revocation is too harsh a punishment 1 2 3 

for nonperformance of a contract, a unilateral decision to D 
leave a contract position without school board release, if no 
proven harm is done to students. 

A 
38. A guilty state of mind must exist for an educator's act to be 

judged unprofessional. D 

A 
39. Most educators have viewed an act by another educator that 

they would classify as unprofessional. D 

A 
40. Most educators have viewed an act by another educator that they 12 3 4 5 

would deem worthy of consideration of suspension or revocation D 
of a teaching certificate. 

A 
41. If a student's regular classroom teacher is unexpectedly 12 3 4 5 

replaced by a substitute that student's educational program D 
will be unfavorably disrupted. 

A 
42. Collective bargaining laws have increased the need for Iowa's 12 3 4 5 

educators to be concerned about the establishment and D 
enforcement of professional standards and practices. 
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PROFESSIONAL TEACHING PRACTICES 

COMMISSION [640] 
CHAPTER 1 
GENERAL 

I.1(272A) Definition 
1.2(272A.17A) Organization and method 

of operation 
1.3(272A,17A) Rulemaking—notice, hear

ing and adoption ' 
1.4(272A.17A) Rulemaking without notice 

or hearing 
1.5{272A,17A) Petition to promulgate, 

amend or repeal a rule 
1.6(272A,17A) Declaratory rulings 

CHAPTER 2 
COMPLAINTS—RULES OF PRACTICE 

AND PROCEDURE BEFORE THE 
COMMISSION 

Parties involved 
Informal procedures 
Jurisdictional requirements 
The complaint 
Initial inquiry 
Ruling on the initial inquiry 
Service of the complaint and 

answer 
Action by the director prior to 
hearing 
The hearing 

Final and proposed decisions— 
content—conclusiveness—con
fidentiality 

17A) Proposed decision 
17A) Motion for rehearing 
17A) Ex parte communications 

—bias 

CHAPTER 3 
CRITERIA OF PROFESSIONAL 

PRACTICES 
3.1(272A) Contractual and other legal 

obligations 
3.2(272A) Conviction of crimes, sexual 

and other immoral conduct 
with or toward students and 
alcohol or drug abuse. 

3.3(272A) Ethical practice toward other 
members of the profession, 
parents, students and the 
community 

CHAPTER 4 
CRITERIA OF COMPETENT 

PERFORMANCE 

General 
Scope of standards. 
Reserved 
Definitions 
Administrative and supervisory 

requirements 
Analysis of individual needs 

and individual potential 
Instructional procedures 
Communication skills 
Management techniques 
Competence in specialization 
Evaluation of learning and goal 

achievement 
Human and interpersonal 

relationships 
Personal requirements 

CHAPTER 5 
CONTRACT NONPERFORMANCE— 

RESIGNATIONS-COMPLAINT 
PROCEEDINGS 

[Rescinded by Governor's Administrative 
Rules Executive Order No. 6 on 12/2/80) 

CHAPTER 6 
STUDENT DISCIPLINE—CORPORAL 
PUNISHMENT AND CONFINEMENT 

[Rescinded by Governor's Administrative 
Rules Executive Order No. 7 on 12/2/80] 

2.1(272A) 
2.2(272A) 
2.3{272A) 
2.4(272A) 
2.5(272A) 
2.6(272A) 
2.7(272A) 

2.8(272A) 

2.9(272A) 

2.10(272A) 

2.I1(272A. 
2.12(272A, 
2.13(272A. 

4.1(272A) 
4.2(272A) 
4.3(272A) 
4.4(272A) 
4.5(272A) 

4.6(272A) 

4.7(272A) 
4.8(272A) 
4.9(272A) 
4.10(272A) 
4.I1(272A) 

4.12(272A) 

4.13(272A) 
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CHAPTER I 
GENERAL 

640—1.1(272A) Dcnnilion. The Iowa Professional Teaching Practices Commission shall 
hereinafter be referred to as the commission. 

This rule is intended to implement chapter 272A of the Code. 
[Filed July 12. 1973] 

640—1.2(272A,17A) Organization and method of operation. 
1.2(1) History. The commission was created by the professional teaching practiccs Act 

of 1967 (chapter 238, 62nd G.A.. chapter 272A of the Code). 
1.2(2) Composition. The commission consists of nine members appointed by the 

governor, cach for a three-year term. The statutory membership includes four classroom 
teachers, three school administrators, one faculty member of a facility approved for teacher 
education, and one member from the state department of public instruction. The 
commission functions under the elected leadership of a chairperson. 

1.2(3) Director. The director is appointed by the commission and acts as executive head 
of the agency. The director is responsible for the administration of the commission. 

1.2(4) Major .statutory function. The commission is responsible for developing criteria 
relating to professional and ethical practiccs and competent performance and has 
jurisdiction to conduct hearings as to alleged violations of such criteria. 

1.2(5) Conduct of busincs."!. The ordinary business of the commission is conducted at its 
regular monthly meetings generally held on the first Friday of the month at the Grimes 
State Office Building, Des Moines, Iowa. 
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1,2(6) Information, siihmissinns or rcquvsls. General inquiries regarding the commis
sion. requests for forms and other documents and all other requests and submissions may 
be addressed to the director. Crimes State Office Building. Des Moines, Iowa, 50319. 

640—1,3(272A,17A) Rulemaking—notice, hearing and adoption, 
1.3(1) Notice. The commission shall give notice of its intention to adopt, amend or 

repeal any rule by causing notice to be published in the Iowa Administrative Code at least 
thirty-five days in advance of the intended action. The notice shall set forth the specific 
terms of the intended action or where too voluminous, the notice shall set forth the subjects 
and issues involved, a summary of changes and the name and address of the person from 
whom a copy of the intended action can be obtained. 

1.3(2) The notice of intended âction shall include the name and address of a person to 
whom interested persons may present their views and arguments in writing and the times 
such views may be submitted. The person so designated shall receive, identify and review all 
submissions. 

1.3(3) The notice shall include a statement that any interested person desiring to 
express or submit data, views or arguments at a public hearing must request the 
opportunity to do so. Also included in the notice shall be the statement that a public 
hearing shall be held if timely requested in writing by twenty-live interested persons, by a 
governmental subdivision, by the administrative rules review committee, by a state agency 
or by an association having not less than twenty-five members. 

1,3(4) When the commission or its director deems it in the best public interest to hold a 
public hearing on intended action or when there is reason to believe a public hearing will be 
requested by the requisite parties in 1.3(3). the notice of intended action may include notice 
of a public hearing. Such notice shall include, in addition to the other requirements of this 
rule, the time and place of the public hearing, and the manner in which interested persons 
may present data, views and arguments. 

1.3(5) Requested public hearing. When timely requested in writing within twenty-five 
days of publication of the initial notice, by twenty-five interested persons, by a 
governmental subdivision, by the administrative rules review committee, by a slate agency 
or by an association having not less than twenty-five members, the commission or its 
director shall hold a public hearing on the intended action which shall include the 
opportunity to make oral presentation prior to final action on the matter. 

1,3(6) in the event a public hearing is to be held as a result of requests for a hearing 
under this rule, written notice of the pending hearing shall be given personally or by regular 
first class mail to those parties requesting the hearing. Notice shall also be published in the 
Iowa Administrative Code. Notice of a public hearing as a result of requests shall include 
notification that the public hearing is being held on request of the requisite parties in 1.3(3) 
and shall further include a description of the commission's intended action including the 
subjects and issues involved and if not too voluminous, a copy of the proposed action. If too 
voluminous, the notice may contain a summary of the proposed action and information as 
to where a copy can be obtained. The notice shall also contain the time and place of 
hearing and the manner by which data, views and arguments may be presented. 

1,3(7) Public hearing-determination by commission or director. The commission or its 
director shall hold a public hearing on proposed action regarding rules when it has been 
determined that such action is in the best public interest or when it is reasonably 
anticipated that a public hearing will be requested under 1.3(3). 

1:3(8) In the event it is deemed advisable to hold a public hearing, notice shall be given 
as provided in 1.3(6). 

1,3(9) Conduct of hearing on rulemaking. The hearing shall be conducted by and he 
under the control of a presiding officer. The commission chairperson or the director or 
some other person designated by the chairperson shall be the presiding officer. 

1.3(10) At the commencement of the hearing, any person wishing to submit data, views 
or arguments orally or in writing shall advise the presiding officer of the name, address. 
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and affiliation. The presiding officer shall provide an appropriate form for listing witnesses, 
which shall indicate the name of the witness, whether the witness favors or opposes the 
proposed rule, and such other information as may be required for the efficient conduct of 
the hearing; Any witness may be accorded the right to be accompanied, represented and 
advised by counsel. 

1.3(11) Subject to the discretion of the presiding officer, the order of presentation 
shall be: 

a. Statement of proponents. 
b. Statement of opponents. 
c. Statements of any other witnesses present and wishing to be heard. 
1.3(12) The presiding officer shall have the right to question or examine any witness 

making a statement at the hearing. The presiding officer may permit other persons to 
examine witnesses. 

1.3(13) There shall be no rebuttal or additional statements given by any witness unless 
requested by the presiding officer, or granted for good cause. If such statement is given, the 
presiding officer shall allow an equal opportunity for reply. 

1.3(14) The hearing may be continued with recesses as determined by the presiding 
officer until all witnesses present and wishing to make a statement have had an opportunity 
to do so. 

1.3(15) The presiding officer shall, where practicable, receive all relevant physical and 
documentary evidence presented by witnesses. Exhibits sh^Il be marked and shall identify 
the witness offering the exhibits. The exhibits shall be preserved until at least thirty days 
after adoption of the rule. In the discretion of the agency the exhibits shall be preserved for 
a period of one year after adoption of the rule or be returned to the party submitting the 
exhibit. 

1.3(16) Record of hearing. A record shall be made of all of the proceedings, either in 
the form of minutes or a verbatim oral, written or mechanical record. 

1.3(17) Written report. The person designated to receive written views from interested 
persons and the presiding officer at a public hearing shall, within a reasonable time, make 
a written summary of statements given and exhibits and data received. 

1.3(18) Commission action. The proposed action to adopt, amend or repeal rules and 
the written report required by 1.3(16) shall be presented to at least a quorum of the 
commission for official action. 

1.3(19) Filing rules—effective date. Following the adoption, amendment or repeal of 
rules by the commission, a certified copy of the action shall be filed in the office of the 
secretary of state. Rule changes acted upon by the commission shall become effective 
thirty-five days after filing and indexing and publication in the Iowa Administrative Code, 
unless a later date is specified in the rule in which case the later date controls. A rule 
change may become effective at an earlier time if subject to applicable Code provisions. 

1.3(20) Termination of proceedings. In the event final commission action is not taken 
within one hundred eighty days following published notice or the last day of hearing on 
the proposed action, whichever is later, the proceedings on the proposed action shall 
terminate. 

1.3(21) Statement of reasons. Upon final action taken upon a proposed rule change, the 
commission chairperson or director shall issue a statement of reasons for and against the 
action taken, incorporating therein the reasons for overruling considerations urged «gainst 
the rule, if requested to do so by an interested person. 

640—1.4(272A,17A.4(2)) Rnlemaldiig wtthont notkc or hearing. 
1.4(1) If the commission or its director for good cause finds that notice or public 

participation would be impracticable, unnecessary, or contrary to the public interest, rules 
can be formulated without notice and hearing in accordance with the applicable provisions 
of chapter 17A. The commission shall incorporate in each such rule the finding as to good 
cause and the reasons therefor. 
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640—1.5(272A,17A) Petition to promulgate, amend or repeal a rule. 
1.5(1) An interested person or other legal entity may petition the commission requesting 

the promulgation, amendment or repeal of a rule. 
1.5(2) The petition shall be in writing, signed by or on behalf of the petitioner and shall 

contain a detailed statement of: 
a. The rule that the petitioner is requesting the commission to promulgate, amend or 

repeal. Where amendment of an existing rule is sought, the rule shall be set forth in full 
with the matter proposed to be deleted therefrom enclosed in brackets and proposed 
additions thereto shown by underlining or boldface. 

b. Facts in sufficient detail to show the reasons for the proposed action. 
c. All propositions of law to be asserted by petitioner. 
d. Sufficient facts to show how petitioner will be affected by adoption, amendment or 

repeal of the rule. 
e. The name and address of petitioner and of any other person known to be interested in 

the rule sought to be adopted, amended or repealed. 
1.5(3) The petition shall be in typewritten or printed form, captioned BEFORE THE 

PROFESSIONAL TEACHING PRACTICES COMMISSION, and shall be deemed filed 
when received by the director. 

1.5(4) Upon receipt of the petition the director shall; 
a. Within ten days mail a copy of the petition to any parties named therein. Such 

petition shall be deemed served on the date of mailing to the last known address of the 
party being served. 

b. Shall advise petitioner that petitioner has thirty days within which to submit written 
views. 

c. May schedule oral presentation of petitioner's views if the commission so directs. 
d. Shall, within sixty days after date of submission of the petition, either deny the 

petition or initiate rulemaking proceedings in accordance with this chapter. 
1.5(5) In the case of a denial of a petition to promulgate, amend or repeal a rule, the 

commission or its director shall issue an order setting forth the reasons in detail for denial 
of the petition. The order shall be mailed to the petitioner and all other persons upon 
whom a copy of the petition was served. 

640—1.6(272A,17A) Declaratory rulings. 
1.6(1) Petition for. Upon petition filed by any individual, pahnership, corporation, 

association, governmental subdivision, private or public organization or state agency, the 
commission may issue a declaratory ruling as to the applicability of statutes and rules, 
policy statements, decisions and orders under its jurisdiction. 

1.6(2) A petition for a declaratoiy ruling shall be typewritten or printed and at the top 
of the first page shall appear in capitals the words: PETITION FOR DECLARATORY 
RULING BEFORE THE PROFESSIONAL TEACHING PRACTICES COMMISSION. 

1.6(3) The petition shall include the name and official title, if any, address and phone 
number of each petitioner. If the request is at the behest of an entity mentioned in 1.6(1) it 
shall name the entity. 

1.6(4) The body of the petition shall contain: 
a. A detailed statement of facts upon which petitioner requests the commission to issue 

its declaratory ruling. 
b. The statute, rule, policy statement, decision or order for which a ruling is sought. 
c. The exact words, passages, sentences or paragraphs which are the subject of inquiry. 
d. The specific questions presented for declaratory ruling. 
e. A consecutive numbering of each multiple issue presented for declaratory ruling. 
1.6(5) The petition shall be filed either by serving it personally on the director or by 

mailing it to the director to the Grimes State Office Building, Des Moines, Iowa 50319. 
1.6(6) Action on petition. The director shall acknowledge receipt of petitions or return 

petitions not in substantial conformity with the above rules. 
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1.6(7) The commission may decline to issue a declaratory ruling for any of the following 
reasons: 

a. A lack of jurisdiction. 
b. A lack of clarity of the issue presented. 
c. No clear answer determinable. 
d. The issue or issues presented are pending resolution by a court of Iowa or by the 

attorney general. 
1.6(8) In the event the commission declines to make a ruling, the director shall notify 

the petitioners of this fact and the reasons for the refusal. 
1.6(9) When the petition is in proper form and has not been declined, the commission 

shall issue a ruling disposing of the petition within a reasonable time after its filing. 
1.6(10) Rulings shall be mailed to petitioners and to other parties at the discretion of 

the director. Rulings shall be indexed and available for public inspection. 
1.6(11) Effect of declaratory rulings. A declaratory ruling by the commission shall have 

a binding effect upon subsequent commission decisions and orders which pertain to the 
party requesting the ruling and in which the factual situation and applicable law are 
indistinguishable from that presented in the petition for declaratory ruling. To all other 
parties and in factual situations which are distinguishable from that presented in the 
petition, a declaratory ruling shall serve merely as precedent. 

(Filed 10/6/75, Notice 8/25/75—published 10/20/75, effective 11/24/75] 

CHAPTER 2 
COMPLAINTS—RULES OF PRACTICE AND PROCEDURE BEFORE THE 

COMMISSION 

640—2.1(272A) Parties involved. The following definitions of parties involved in an 
investigation shall apply herein: 

1. "Commission" shall mean the Iowa professional teaching practices commission. 
2. "Complainant" shall mean any qualified party as defined in 2.4(272A) herein. 
3. "Respondent" shall mean any individual(s) who shall be charged in a complaint with 

a violation of standards of professional ethics and practices. 

640—2.2(272A) Informal procedures. Matters which do not conflict with section 272A.6 of 
the Code may be acted upon without a hearing and may be handled by correspondence. 

2.2(1) Informal settlement—waivers. When a formal complaint has been filed under 
section 272A.6 and rule 2.4, the commission chairperson or the director shall make a 
determination as to the possibility of an informal settlement conference between the parties. 
If it is determined that such conference is possible, the director shall give notice as to the 
time and place of such conference by ordinary mail or by phone. The site of said conference 
shall be at a location suitable to the parties. Nothing in this rule shall be construed as 
requiring a party to participate in informal settlement procedures. An oral or written 
declination of informal settlement procedures constitutes a waiver of the provisions of this 
rule. 

2.2(2) Reserved. 

64&—2.3(272A) Joriidlctlonal requirement». 
2.3(1) The case must relate to alleged violation of standards of professional ethics and 

practices. 
2.3(2) The magnitude of the alleged violation must be adequate to warrant a hearing by 

the commission. 
2.3(3) There must be sufficient evidence to support the complaint. 
2.3(4) As an additional factor, it should appear that a reasonable effort has been made 

to resolve the problem on the local level. However, the absence of such an effort shall not 
preclude investigation by the commission. 
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640—2.4(272A) The complaint. 
2.4(1) Who may initiate. 
a. Certified personnel or their recognized local or state professional organization. 
b. Local boards of education. 
c. Administrators, supervisors and other members of the teaching profession employed by 

a school district or other educational entity outside of Iowa. 
d. Parents or guardians of students involved in the alleged complaint. 
2.4(2) Form and content of the complaint. 
a. The complaint shall be in writing and signed by at least one complainant or an 

authorized representative if the complainant is an organization. (Or an official form may be 
used. This form may be obtained from the commission upon request.) 

b. The complaint shall show venue as "BEFORE THE IOWA PROFESSIONAL 
TEACHING PRACTICES COMMISSION." and shall be captioned "COMPLAINT." 

c. The complaint shall contain the following information: 
(1) The full name, address and telephone number of the complainant. 
(2) The full name, address and telephone number, if known, of the respondent. 
(3) A concise statement of the facts which clearly and accurately apprise the respondent 

of the alleged violation of professional ethics and practices, and shall state relief sought by 
the complainant. 

2,4(3) Required copies—place and time of filing. 
a. In addition to the original, a sufficient number of copies of the complaint must be 

filed to enable service of one copy to each of the respondents and retention of ten copies for 
use by the commission. 

b. The complaint may be delivered personally or by mail to the director of the 
commission. The current office address is the Grimes State Office Building, Third Floor, 
Des Moines, Iowa 50319. 

c. Timely filing is required in order to insure the availability of witnesses and to avoid 
initiation of an investigation under conditions which may have been significantly altered 
during the period of delay. 

2.4(4) Amendment or withdrawal of complaint. A complaint or any specification thereof 
may be amended or withdrawn by the complainant at any time prior to notification of the 
respondent, and thereafter at sole discretion of the commission. 

640—2.5(272A) Initial Inqoliy. 
2.5(1) Investigation of allegations. In order to determine if probable cause exists for a 

hearing on the complaint, the director or someone designated by the director shall cause an 
investigation of the allegations of the complaint. In this regard, the person complained of 
shall be furnished a copy of the complaint and given the opportunity to informally present a 
position or defense respecting the allegations of the complaint. This position or defense may 
be submitted in writing but a personal conference with the investigation official may be had 
as a matter of right upon request. 

2.5(2) Investigation report. Upon completion of the investigation, the director or 
designee shall prepare a report for the commission's consideration, which report shall 
contain the position or defense of the respondent, discuss jurisdiction and set forth any 
legal arguments and authorities that appear applicable to the case. The report shall be 
concluded with a recommendation as to whether probable cause exists for further 
proceedings. 

640—2.6(272A) Ruling on the Initial Inqnliy. 
2.6(1) Decision of the commission. 
a. Rejection. If a determination is made by the commission to reject the case, the 

complaint shall be returned to the complainant along with a statement specifying the 
reasons for rejection. A letter of explanation concerning the decision of the commission 
shall be sent to the respondent. 
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b. Requirement of further inquiry. If determination is made by the commission to order 
further inquiry, the complaint and recommendations by the investigator(s) shall be returned 
to the investigator(s) along with a statement specifying the information deemed necessary. 

f. Acceptance of the case. If a determination is made by the commission to accept the 
case, a formal hearing shall be conducted in accordance with 2.7(272A) to 2.9(272A). 

2.6(2) Reserved. 

640—2.7(272A) Service of the complaint and answer. 
2.7(1) Service of the complaint. The director shall send a letter of notification and a 

copy of the complaint, with any amendments, to the respondent by certified mail with 
return receipt. Attached thereto shall be a statement that respondent has the right to 
appear at a hearing and be heard and to submit an answer of the type specified in 2.7(3), 
that an answer or appearance must be submitted within twenty days after receipt of the 
complaint, and that failure to do so shall be deemed consent to whatever action the 
commission deems appropriate. Further, this statement shall notify the respondent that the 
commission shall determine the date, time, and place of hearing and notify respondent of 
same upon receipt of the answer. 

Whenever the notice of complaint by certified mail with return receipt cannot be 
delivered to the respondent, because he refuses to receive or receipt for such mail, notice 
shall be given by publication in a newspaper of general circulation. A copy of all documents 
or instruments which are pertinent to or the basis of the proceeding, shall be mailed to the 
last known address of the respondent. 

2.7(2) Form of an appearance. 
a. The appearance shall show venue as "BEFORE THE IOWA PROFESSIONAL 

TEACHING PRACTICES COMMISSION" and shall be captioned "APPEARANCE." 
b. The appearance shall show the following information: 
(1) The name, address and telephone number of the respondent. 
(2) That the respondent will submit his answer within ten days from the filing of the 

appearance unless granted an extension by the commission. 
c. The commission may, upon good cause shown, grant the respondent additional time in 

which to file an answer. 
2.7(3) Form of answer. 
a. The answer shall show venue as "BEFORE THE IOWA PROFESSIONAL 

TEACHING PRACTICES COMMISSION" and shall be captioned "ANSWER." 
b. The answer shall contain the following information: 
(1) The name, address and telephone number of the respondent. 
(2) Specific statements regarding any or all allegations in the complaint which shall be 

in the form of denials, explanatory remarks, or statements of mitigating circumstances. 
(3) Any additional facts or information the respondent deems relevant to the complaint 

and which may be of assistance in the ultimate determination of the case. 

640—2,8(272A) Action by the director prior to hearing. 
2,8(1) Notice of hearing. The director shall send a notice of hearing to the complainant 

and the respondent by certified mail with return receipt. The notice shall contain the 
following information: 

a. The date, time and place of hearing. 
b. A statement that the party may be represented by legal counsel at the hearing. 
c. A statement of the legal authority and jurisdiction under which the hearing is to be 

held. 
d. A reference to the statutes and rules involved. 
e. A short and plain statement of the matter asserted. 
f. A statement requesting the respondent, within a period of ten days after receipt of the 

notice of hearing to: 
(1) Acknowledge receipt of the notice of hearing. 
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(2) State whether or not he will be present at the hearing. 
(3) State whether he will require an adjustment of date and time of the hearing, and 
(4) Furnish the commission with a list of witnesses he intends to have called. 
2.8(2) Filing and serving exhibits prior to hearing. In any proceeding where detailed or 

complicated exhibits are to be used, the commission chairperson or director* may require 
any party to file and serve copies of such exhibits or other necessary information within a 
specified time in advance of the hearing in order to enable the other parties and the 
commission to study same and prepare cross-examination with references thereto. 

2.8(3) Subpoenas—discovery. In connection with the initial inquiry set forth in 2.5, the 
commission is authorized by law to subpoena books, papers, records and any other real 
evidence to help it determine whether it should institute a contested case proceeding 
(hearing). After service of the hearing notification contemplated by 2.8, the following 
procedures are available to the parties in order to obtain relevant and material evidence: 

a. Commission subpoenas for books, papers, records and other real evidence will be 
issued to a party upon request. Application should be made to the director specifying the 
evidence sought. Subpoenas for witnesses may also be obtained. 

b. Discovery procedures applicable to civil actions are available to the parties in a 
proceeding under these rules. 

c. Evidence obtained by subpoena or through discovery shall be admissible at the hearing 
if it is otherwise admissible under 2.9. In discovery and subpoena matters the parties shall 
honor the rules of privilege imposed by law. 

d. The evidence outlined in section 17A.13(2) where applicable and relevant shall be 
made available to a party upon request. 

640—2.9(272A) The hearing. 
2.9(1) Opening and closing statements by parties. At the commencement of the hearing, 

each party, either in person or by counsel shall have the opportunity to present a written 
and oral opening statement which may summarize that party's position and evidence to be 
introduced. At the conclusion of the hearing, each party shall, either in person or by 
counsel, have the opportunity to present both a written and an oral closing statement which 
may include a summary of the evidence and testimony received. 

2.9(2) Introductory statement to witnesses. Before giving testimony, each witness shall 
be informed of the commission membership present (hearing committee) of the identity of 
the primary parties or their representatives, and of the fact that all testimony is being 
recorded. 

2.9(3) Hearing panel—administrative hearing officer—presiding officer—role of com
mission members at hearing. 

a. A hearing may be conducted before the full commission or before a three member 
hearing committee appointed by the commission chairperson. A hearing may also be 
conducted by an administrative hearing office in accordance with section 17A.11. 

b. When a hearing is held before the full commission or a three member hearing 
committee, the commission chairperson or someone designated by the chairperson shall act 
as the presiding officer. The presiding officer shall be in control of the proceedings and 
shall have the authority to administer oaths, to admit or exclude testimony or other 
evidence and to rule on all motions and objections. 

c. The presiding office and other commission members have the right to conduct a direct 
examination at the outset of a witness's testimony or at a later stage thereof. Direct 
examination and cross examination by commission members is subject to objections 
properly raised in accordance with the rules of evidence noted in 2.9. 

2.9(4) A record of proceedings. The hearing chairperson will insure that a record of the 
hearing proceedings is maintained by one of the following methods: 

a. Electronic recording. 
b. By a competent stenographer, or 
c. By a certified court reporter. However, the cost of preparing a transcript for the 

•Printer's error 
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complainant or respondent paid by party requesting same. The recording or stenographic 
notes or transcription thereof shall be kept for a period of at least five years. 

2.9(5) Form of oath. Whenever an oath is to be administered in any proceeding 
conducted by the practiccs commission, the person taking an oath shall raise his right hand 
and swear or affirm to the following oath or affirmation: "You do solemnly swear (or 
affirm) that the testimony (or, evidence) you are about to give in the proceeding now on 
hearing, shall be the truth, the whole truth, and nothing but the truth." 

2.9(6) Rules of evidence—documentary evidence—official notice. 
a. Irrelevant, immaterial and unduly repetitious evidence should be excluded. A finding 

will be based upon the kind of evidence upon which reasonably prudent persons are 
accustomed to rely for the conduct of their serious affairs, and may be based upon such 
evidence even if it would be inadmissible in a jury trial. The presiding officer shall, 
however, give effect to the rules of privilege recognized by law and to any other applicable 
exclusionary rule imposed by statutory or constitutional provisions. 

b. Objections to evidentiary offers may be made and shall be noted in the record. 
Motions and offers to amend the pleadings may also be made at the hearing and shall be 
noted in the record together with the rulings thereon. 

c. Subject to the above requirements, when a hearing will be expedited and the interests 
of the parties will not be prejudiced substantially, any part of the evidence may be required 
to be submitted in verified written form. 

d. Documentary evidence may be received in the form of copies or excerpts, if the 
original is not readily available. Upon request, parties shall be given the opportunity to 
compare the copy with the original, if available. Accurate copies of the document offered at 
the hearing shall be furnished to those members of the commission sitting at the hearing 
and to opposing parties. 

e. Witnesses at the hearing, or persons whose testimony has been submitted in written 
form if available, shall be subject to cross examination by any party as necessary for a full 
and true disclosure of the facts. 

f. Official notice may be taken of all facts of which judicial notice may be taken and of 
other facts within the specialized knowledge of the commission. Parties shall be notified at 
the earliest practicable time, either before or during the hearing, or by reference in 
preliminary reports, preliminary decisions or otherwise, of the facts proposed to be noticed 
and their source, including any staff memoranda or data, and the parties shall be afforded 
an opportunity to contest such facts before the decision is announced unless the commission 
determines as part of the record or decision that fairness to the parties does not require an 
opportunity to contest such facts. 

2.9(7) Reserved. 
2.9(8) Legal counsel. The commission may appoint legal counsel to advise and counsel 

the hearing chairperson in the performance of his duties under 2.8(272A). 
2.9(9) The hearing is open to members of the public. For reasons of space limitation, 

however, the presiding officer may regulate attendance. 

640—^2.iO(272A) Final and proposed decisions—content—conclusiveness—confidentially. 
2.10(1) Final decision. When six or more members of the commission preside over the 

reception of the evidence at the hearing, its decision is a final decision and shall be entered 
in the minutes. 

2.10(2) Proposed decision. If the hearing is conducted by a three member hearing 
committee as specified in 2.9(3), by an administrative hearing officer or by the commission 
director, the decision is a proposed decision and subject to the review provisions of 2.11. 

2.10(3) Content of decision. A proposed or final decision shall be in writing or stated in 
the record and shall consist of the following parts: 

a. A concise statement of the facts which support the findings of fact. 
b. Findings of fact. A party may submit proposed findings of fact and where this is 

done, the decision shall include a ruling on each proposed finding. 
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c. Conclusions of law which shall be supported by cited authority or reasoned opinion. 
d. The decision or order which sets forth the action to be taken or the disposition of the 

case. The ruling may be any of the following: 
(1) That the respondent be exonerated. 
(2) That the respondent be warned or reprimanded. 
(3) A recommendation to the board of educational examiners that respondent's teaching 

certificate be revoked or suspended. 
(4) An order containing other appropriate action within the commission's jurisdiction. 
2.10(4) Confidentially. At no time prior to the release of the final decision by the 

commission shall any portion or the whole thereof be made public or be distributed to any 
persons other than the parties. 

2.10(5) Notification of decision. All parties to a proceeding hereunder shall be promptly 
furnished with a copy of any final or proposed decision or order either in person or by Ôrst 
class mail, or by phone if necessary to assure that the parties learn of the decision or order 
first. 

640—2.11(272A,17A) Proposed decision—appeal to commission—procedures and require
ments. A proposed decision as defined in 2.10(2) becomes a final decision unless appealed 
in accordance with the following procedure: 

2.11(1) A proposed decision may be appealed to the full commission or a quorum 
thereof by a party to the decision who is adversely affected thereby. An appeal is 
commenced by serving on the commission's director, either in person or by certified mail, a 
notice of appeal within thirty days after service of the proposed decision or order on the 
appealing party. The appealing party shall be the appellant and all other parties to the 
appeal shall be the appellee. 

2.11(2) Within fifteen days after service of the notice of appeal, the appellant shall serve 
ten copies of the exceptions, if any, together with the brief and argument on the director. 
The appellant shall also furnish copies to each appellee by first class mail. Any appellee to 
the appeal shall have thirty days following service of exceptions and brief on the director to 
file a responsive brief and argument. Except for the notice of appeal, the above time 
requirements will be extended by stipulation of the parties and may be extended upon 
application approved by a member of the commission or its director. 

2.11(3) Oral argument of the appeal is discretionary but may be required by the 
commission upon its own motion. At the times designated for filing briefs and arguments 
either party may request oral argument. If a request for oral argument is granted or such is 
required by the commission on its own motion, the director shall notify all parties of the 
date, time and place. The commission chairperson or a designated commission member 
shall preside at the oral argument and determine the procedural order of the proceedings. 

2.11(4) The record on appeal shall be the entire record made before the hearing 
committee, administrative hearing officer or director. 

640—2.12(272A,17A) Modon for rehearing. Within twenty days after issuance of a final 
decision, any party may file an application for a reheating. The application shall state the 
specific grounds for rehearing and the relief sought and copies thereof shall be timely 
mailed to all other parties. The application shall be deemed denied if not granted within 
twenty days after service on the director. 

640—2.13(272A,17A) Ex parte communications—biai. Ex parte communications and 
other matters tending to prejudice a contested hearing proceeding are prohibited by section 
17A.17 of the Code. In keeping with this provision the following minimal requirements are 
applicable: 

2.13(1) Individuals assigned to render a proposed or final decision or to make 
finding of fact or conclusions of law, shall not communicate, directly or indirectly, in 
connection with any issue of fact or law, with any person or party, except upon notice and 
opportuniQr for all parties to participate. Such individuals may, however, communicate with 
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members of the commission and its director and may have the aid and advice-of persons 
other than those with a personal interest in, or those engaged in prosecuting or advocating 
in, either the case under consideration or a pending factually related case involving the 
same parties. In any case, where it becomes necessary to communicate with a party on 
matters noted above, notice shall be given to all parties and a date, time and place set for a 
discussion of the matter. 

2.13(2) Parties or their representatives in a contested case shall not communicate, 
directly or indirectly, in connection with any issue of fact or law in that contested case, with 
individuals assigned to render a proposed or linal decision or to make findings of fact and 
conclusions of law in that contested ease, except upon notice and opportunity for all parties 
to participate. Any such prohibited communication shall be brought to the attention of the 
commission chairperson so it can be included in the record of the case. 

2.13(3) Any party to a contested hearing proceeding may file an affidavit alleging 
personal bias or other disqualification of any individual participating in the making of a 
proposed or final decision. The assertion as to disqualification will be ruled upon as a part 
of the record of the case. 

2.13(4) For a violation of this rule, the commission may hand down a decision 
adverse to the violating party; may suspend censure or reprimand; and may reprimand or 
dismiss commission staff members. 

These rules are intended to implement chapter 272A of the Code. 
[Filed 7/12/73; amendment filed 10/6/75—published 10/20/75, effective 11/24/75) 

CHAPTER 3 
CRITERIA OF PROFESSIONAL PRACTICES 

640—3.1(272A) Contractual and other legal obligations. 
3.1(1) Statu lory provisions. 
a. The commission recognizes the need for all members of the profession to be cognizant 

of the statutes of the state of Iowa which deal with contractual and other legal obligations. 
A violation of any of the school laws of Iowa constitutes a violation of the criteria of the 
Iowa professional teaching practices commission. 

b. The commission recognizes its responsibility to investigate cases which involve contrac
tual violations and obligations and make recommendations to the state board of educational 
examiners as provided for in section 272A.6, The Code. (Amendment published 10/29/80, 
effective 12/25/80 rescinded by Governor's Administrative Rules Executive Order No. 6 on 
12/2/80] 

3.1(2) Written contracts. The commission recognizes the need for a common basis upon 
which teachers and boards of education may agree. The effectiveness of a written contract 
will be dependent upon mutual confidence and good faith in which both parties enter into 
and agree. Boards of education have final authority and responsibility to enter into written 
contractual agreement. 
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640—3.2(272A) Conviction of crimes, sexual and other Immoral conduct with or toward 
students and alcohol or drug abuse. 

3.2(1) It is hereby 'deemed unprofessional and in violation of the criteria of this commis
sion for a member of the teaching profession to be guilty of any of the following acts or 
offenses: 

<1. Fraud in the procurement or renewal of teachers' certificates as defined in section 
260.6 of the Code. 

b. The commission of or conviction for a public offence as defined by the Criminal Code 
of Iowa, provided that the offence is relevant to and affects teaching or administrative 
perl'qrniance. 

c. Sexual involvement with a minor student with the intent to commit or the commission 
of the acts and practices proscribed by the following provisions of the Criminal Code of 
Iowa: Sections 709.2—709.4. 709.8, 725.1—725.3. 

(J. Chronic abuse of or addiction to alcohol oi other drugs, where such abuse or addic
tion affects performance of educational duties. Where drug addiction has been caused by 
the use of drugs under the directions of a physician, the commission shall allow a 
reasonable period of time for treatment before taking any action affecting the teachers' 
certificate. ' 

3.2(2) Reserved. 

640—3.3(272A) Ethical practice toward other members of the profession, parents, 
students and the community. 

3.3(1) Principle /—• commitment to the student. The educator measures his success by 
the progress of each student toward realization of his potential as a worthy and effective 
citizen. The educator therefore works to stimulate the spirit of inquiry, the acquisition of 
knowledge and understanding, and the thoughtful formulation of worthy goals. In fulfilling 
his obligation to the student, the educator: 

a. Shall not without just cause restrain the student from independent action in his 
pursuit of learning, and shall not without just cause deny the student access to varying 
points of view. 

h. Shall not deliberately suppress or distort subject matter for which he bears 
responsibility. 

c. Shall make reasonable effort to protect the student from conditions harmful to 
learning or to health and safety. 

d. Shall conduct professional business in such a way that he does not expose the student 
to unnecessary embarassment or disparagement. 

e. Shall not on the ground of race, color, creed, age, sex. physical or mental handicap, 
marital status, or national origin exclude any student from participation in or deny him 
benefits under any program, nor grant any discriminatory consideration or advantage. 

./' Shall not use professional relationships with students for private advantage. 
g. Shall keep in confidence information that has been obtained in the course of 

professional service, ' unless disclosure serves professional purposes or is required by law. 
II. Shall not tutor for remuneration students assigned to his classes, unless no other 

qualified teacher is reasonably available. 
3.3(2) Principle II—commitment to the public. The educator believes that patriotism in 

its highest form requires dedication to the principles of our democratic heritage. He shares 
with all other citizens the responsibility for the development of sound public policy and 
assumes full political and citizenship responsibilities. The educator bears particular 
responsibility for the development of policy relating to the extension of educational 
opportunities for all and for interpreting educational programs and policies to the public. 
In fulfilling his obligation to the public, the educator: 

a. Shall not misrepresent an institution or organization with which he is affiliated, and 
shall take adequate precautions to distinguish between his personal and institutional or 
organizational views. 
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b. Shall not knowingly distort or misrepresent the facts concerning educational matters 
in direct and indirect public expressions. 

c. Shall not interfere with a colleague's exercise of political and citizenship rights and 
responsibilities. 

(/. Shall not use institutional privileges for monetary private gain or to promote political 
candidates or partisan political activities. 

c. Shall acccpt no gratuities, gifts, or favors that might impair or appear to impair 
professional judgment, nor offer any favor, service, or thing of value to obtain special 
advantage. 

3.3(3) Priiici/th' HI—commitnwut to the profession. The educator believes that the 
quality of the services of the education profession directly influences the nation and its 
citizens. He therefore exerts every effort to raise professional standards, to improve his 
service, to promote a climate in which the exercise of professional judgment is encouraged, 
and to achievc conditions which attract persons worthy of the trust to careers in education. 
In fulfilling his obligation to the profession, the educator: 

a. Shall not discriminate on the ground of race, sex, age, physical handicap, marital 
status, color, creed or national origin for membership in the profession, nor interfere with 
the participation or nonparticipation of colleagues in the affairs of their professional 
association. 

b. Shall accord just and equitable treatment to all Aiembers of the profession in the 
exercise of their professional rights and responsibilities. 

c. Shall not use coercive means or promise special treatment in order to iniluence 
professional decisions of colleagues. 

(/. Shall withhold and safeguard information acquired about colleagues in the course of 
employment, unless disclosure serves professional purposes. 

I'. Shall not refuse to participate in a professional inquiry when requested by the 
commission. 

/.' Shall provide upon the request of the aggrieved party a written statement of spccific 
reason for recommendations that lead to the denial of increments, significant changes in 
employment, or termination of employment. 

g. Shall not misrepresent his professional qualifications. 
A. Shall not knowingly distort evaluations of colleagues. 
3.3(4) Principle IV—commitment to professional employment practices. The educator 

regards the employment agreement as a pledge to be executed both in spirit and in fact in a 
manner consistent with the highest ideals of professional service. He believes that sound 
professional personnel relationships with governing boards arc built upon personal integrity, 
dignity, and mutual respect. The administrator discourages the practice of the profession by 
unqualified persons. In fulfilling his obligation to professional employment practices, the 
educator: 

a. Shall apply for. accept, offer, or assign a position or responsibility on the basis of 
professional preparation and legal qualifications. 

b. The educator should recognize salary schedules and the salary clause cf individual 
teacher's contract as a binding document on both parties. The educator should not in any 
way violate the terms of the contract. 

c. Shall not knowingly withhold information regarding a position from an applicant or 
misrepresent an assignment or conditions of employment. 

d. Shall give prompt notice to the employing agency of any change in availability of 
service, and the employing agent shall give prompt notice of change in availability or nature 
of a position. 

c. Shall adhere to the terms of a contract or appointment, unless these terms have been 
legally terminated, falsely represented, or substantially altered by unilateral action of the 
employing agency. 

f. Shall not delegate assigned tasks to unqualified personnel. 
g. Shall use time or funds granted for the purpose for which they were intended. 
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3.3(5) Principle V—commitment of commission members and staff. The commission 
members and staff will be independent and impartial and not use the public office for 
private gain. In fulfilling his obligation the commission employees will not: 

a. Receive any remuneration for his services, other than that payable by law. 
b. Solicit, acccpt. or agree to accept any gifts, loans, gratuities, discounts, favors, 

hospitalities or services from anyone with vested interests. 
c. Disclose confidential information garnered from his official duties. 
d. Solicit, accept or agree to accept compensation contingent upon commission actions. 
e. Hold positions, perform duties, or engage in activities not compatible with his olTicial 

capacity. 
These rules are intended to implement chapter 272A of the Code. 

' [Filed July 12, 1973| 
[Filed 1/17/78, Notice 11/2/77—published 2/8/78, effective 3/15/78] 
[Filed without Notice 6/8/78—published 6/28/78, effective 8/15/781 
[Filed 10/8/80, Notice 4/30/80—published 10/29/80, effective 12/5/80] 

[Amendment to subrule 3.1(1), paragraph "b" rescinded by Governor's Administrative Rules 
Executive Order No. 6 on 12/2/80—published 12/24/80] 

CHAPTER 4 
CRITERIA OF COMPETENT PERFORMANCE 

640—4.1(272A) General. The standards listed in this chapter are held to be generally 
accepted minimal standards within the teaching profession in Iowa with respect to compe
tent performance and therefore are declared to be the criteria of competency adopted 
pursuant to the provisions of section 272A.6 of the Code. In this respect, professional 
incompetence is a ground for filing a complaint with the commission on the issue of certi
ficate revocation or suspension. A final administrative or judicial determination of 
incompetence in chapter 279 proceedings, Iowa Code, should prompt careful review and 
consideration on the issue of whether a complaint should be filed. 

640—4.2(272A) Scope of standards. The standards set forth herein shall apply to all 
certificated educators. 

In this regard, no finding of professional incompetency shall be made except where a 
preponderance of evidence exists as to such incompetency. 

640—4.3(272A) Reserved. 

640—4.4(272A) Definitions. As used herein the following words and terms have these 
meanings: 

1. Administrative and supervisory personnel! Any certificated employee such as 
superintendent, assistant superintendent, principal, assistant principal, or other supervisory 
or administrative personnel who does not have as a primary duty the instruction of pupils in 
the schools. 

2. Available. That which can be used or obtained. 
3. Communication skills. The capacity, ability, or act of giving, or giving and receiving, 

through any of the senses, information, ideas, and attitudes. 
4. Competent. The ability or fitness to discharge the required duties. 
5. Designated task. The duty or assignment for which the individual is responsible at any 

given time. 
6. Diagnosis. Identification of needs, strengths and weaknesses through examination, 

observation and analysis. 
7. Educator. Any person engaged in the instructional program including those engaged 

in teaching, administering and supervising and who are required to be certificated. 
8. Effective. Producing a definite, desired result. 
9. Management. Controlling, supervising and guiding the efforts of others. 
10. Policy, Authorized written and dated expressions of intent by the school board which 

have been communicated to the educator and which reflect the general principles guiding 
the efforts of the school district toward approved goals. 
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11. Reasonable. Just; proper. Ordinary or usual. Fit and appropriate to the end In view. 
12. Teacher. Any certificated employee who is regularly employed for the instruction of 

pupils in the schools, and all other certificated persons not deènëd in "1" above. 

640—4.5(272A} Administrative and sopervlsoiy requirements of edacatots. 
4.5(1) Competent educators must possess the abilities and skills necessary to perform 

the designated task. Each educator shall: 
1. Keep records for which he or she is responsible in accordance with law and policies of 

the school district. 
2. Supervise district students and school personnel in accordance with law and policies of 

the school district. 
3. Recognize the role and function of community agencies and groups as they relate to 

the school and to her or his position, including but not limited to health and social services, 
employment services, community teaching resources, cultural opportunities, educational 
advisory committees, and parent organizations. 

4.5(2) Each teacher shall: 
a. Utilize appropriate and available instructional materials and equipment necessary to 

accomplish the designated task. 
b. Adhere to and enforce lawful policies of the school district which have been communi

cated to the teacher. 
c. Use available channels of communication when interacting with administrators, com-

munity agencies, and groups in accordance with school district policy. 

4.5(3) Each administrator shall: 
a. Use appropriate and available instructional personnel, materials, time, encouragement 

and equipment necessary to accomplish the designated task in fulfillment of the goals of the 
school district. 

b. Adhere to and enforce school law, state board regulations, and school district policy 
which has been communicated to the administrator. 

c. Use available channels of communication when interacting with teachers, community 
agencies and groups in accordance with school district policy. 

d. Shall establish and use consistent management techniques to accomplish the 
designated task pertaining to scheduling, finance, public relations and personnel. 

640—4.6(272A) Analysis of individual needs and Individuml potential. The competent 
educator shall utilize or promote the utilization of appropriate diagnostic techniques 
adopted by the school district to analyze the needs and potential of individuals. 

Among others, the following techniques should be considered; 
1. Personal observation. 
2. Analysis of individual performance and achievement. 
3. Specific performance testing. 

640—4.7(272A) Instructional procedoie*. Each competent educator shall seek accomplish
ment of the designated task through selection and utilization of appropriate instructional 
procedures. 

4.7(1) Each educator shall; 
a. Create an atmosphere which fosters interest and enthusiasm for learning and teaching. 
b. Use procedures appropriate to accomplish the designated task. 
c. Encourage expressions of ideas, opinions and feelings. 
4.7(2) Each teacher shall: 
a. Create interest through the use of available materials and techniques appropriate to 

varying abilities and background of students. 
b. Consider individual student interests'and abilities when planning and implementing 

instruction. 
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4.7(3) Each administrator shall; • 
a. Support the creation of interest by providing the materials and equipment, within the 

scope of available resources, time, and encouragement necessary for the teacher to 
accomplish the designated task. 

b. Make reasonable assignment of tasks and duties in light of individual abilities and 
specialities as designated by appropriate endorsements and approvals granted by the state. 

640—4.8(272A) Communication skills. In communicating with students, parents and other 
educators each competent educator, within the limits prescribed by her or his assignment 
and role, shall; 

1. Utilize information and materials that are relevant to the designated task. 
2. Use language and terminology which are relevant to the designated task. 
3. Use language which reflects an understanding of the ability of the individual or group. 
4. Assure that the designated task is understood. 
5. Use feedback techniques which are relevant to the designated task. 
6. Consider the entire context of the statements of others when making judgments about 

what others have said. 
7. Encourage each individual to state her or his ideas clearly. 

640—4.9(272A) Management techniques. The competent educator shall: 
1. Resolve discipline problems in accordance with the law, school district policy, and 

administrative regulations and policies. 
2. Maintain consistency in the application of policy and practice. 
3. Use management techniques which are appropriate to the particular setting such as 

group work, seat work, lecture, discussion, demonstration, individual projects and others. 
4. Develop and maintain positive standards of student conduct. 

640—4.10(272A) Competence in specialization. Competent educators shall: 
1. Possess knowledge within their area of specialization consistent with their record of 

professional preparation. 
2. Be aware of current developments in their field. 
3. Possess knowledge of resources which may be utilized in improving instruction in their 

area of specialization. 

640—4.11(272A) Evaluation of learning and goal achievement. A competent educator 
accepts responsibility commensurate with delegated authority to evaluate learning and goal 
achievement, and the competent educator shall: 

1. Utilize appropriate types of evaluation techniques. 
2. Utilize the results of evaluations for planning, counseling and program modification. 
3. Analyze and interpret evaluations effectively for the purpose of improving instruction. 
4. Explain methods and procedures of evaluation to those concerned. 
5. Provide frequent and prompt feedback concerning the success of learning and goal 

achievement efforts. 

640—4.12(272A) Human and interpersonal relatlonfhips. Competent educators maintain 
effective human and interpersonal relations skills and therefore: 

1. Shall encourage others to respect, examine, and express differing opinions or ideas. 
2. Shall not knowingly misinterpret the statements of others. 
3. Shall not show disrespect for or lack of acceptance of others. 
4. Shall provide leadership and direction for others by appropriate example. 
5. Shall offer constructive criticism when necessary. 
6. Shall comply with requests given by and with proper authority. 
7. Shall not assign unreasonable tasks. 
8. Shall exercise discretion and reasonable judgment in the use of authority. 
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640—4.13(272A) Personal requirements. In assessing the mental or physical hea!th of 
educators, no decision adverse to the educator shall be made by the commission except on 
the testimony of personnel competent to make such judgment by reason of training, licen
sure and experience in professions, a significant concern of which is the study, diagnosis 
and treatment of physical or mental health. However, each competent educator within the 
scope of delegated authority shall: 

1. Be able to engage, except when temporarily disabled, in physical activity appropriate 
to the designated task. The term "temporarily disabled" covers physical and mental con
ditions. No adverse decision will be rendered by the commission against a temporarily 
disabled educator solely for that reason, and the issue as to the nature of an alleged 
disability shall be decided in the same manner as set forth in paragraph immediately above. 

2. Be able to communicate effectively so as to accomplish the designated task. 
3. Appropriately control emotions, the expression of which are likely to interfere with the 

designated task or be detrimental to the learning process and to otherwise compromise the 
educator's effectiveness. 

4. Possess and demonstrate sufficient intellectual ability to perform designated tasks. 
These rules arc intended to implement section 272A.6 of the Code. 

(Filed 1/17/78, Notice 11/2/77—published 2/8/78, effective 3/15/78) 

CHAPTER 5 
CONTRACT NONPERFORMANCE—RESIGNATIONS—COMPLAINT 

PROCEEDINGS 

(Filed 10/8/80, Notice 4/30/80—published 10/29/80, effective 12/5/80*] 

(Rescinded by Governor's Administrative Rules Executive Order No. 6 on 
12/2/80—published 12/24/80) 

CHAPTER 6 

STUDENT DISCIPLINE-CORPORAL PUNISHMENT AND CONFINEMENT 

(Filed 10/8/80, Notice 4/30/80—published 10/29/80, effective 12/5/80'*] 

[Rescinded by Governor's Administrative Rules Executive Order No. 7 on 
12/2/80—published 12/24/80] 

*Effeciivc dale of chapter S delayed seventy days by the admlnUtralive rules review eommttlec. 

**Erfeclivc date of chapter 6 delayed seventy days by the administrative nites review committee. 
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PRACTICES COMMISSION " 

Area I Vocational 
) 
) 

Technical School, ) CASE NO. 77-19 
Complainant ) 

) 
vs. ) HEARING DECISION 

Thomas Lindahl, 
) 

Respondent 

STATEMENT 

The instant complaint, alleging noncompliance with a Section 279.13 
contract, was filed on October 21, 1977. Following inquiry, it was assigned 
for hearing on January 13, 1978, and was heard on that date. The complainant 
was represented by Darwin Schrage and Clyde Kramer. Mr. Lindahl represented 
himself and examined one witness. Dr. Harold Crawford, on his behalf. Predi
cated on the pleadings, the hearing testimony and the documentary evidence, 
no substantial or material dispute exist between the parties as to the 
factual basis for our disposition. Accordingly, we recite only such facts as 
our necessary to support this decision. 

On March 24, 1977, the respondent executed a Section 279.13 contract, 
wherein he agreed to perform teaching services for the complainant during 
the 1977-1978 term, such services to begin on July 1, 1977 (hearing exhibit 1). 
By letter dated August 1, 1977, the respondent, citing "personal reasons", 
proffered a written resignation to be effective September 2, 1977 (hearing 
exhibit 2). While the reasons underlying exhibit 2 are not explicit, it is 
clear from the entire hearing record that Lindahl's position was that his 
spouse was suffering from a depressive illness which, according to medical 
suggestion, might be helped by a geographical change (hearing exhibits A and B). 
He said he had secured a teaching position in Wisconsin seemingly to make that 
move possible. It is further clear from the record (Schrage and Kramer 
testimony) that at the time of the resignation letter the alleged health 
problems were known to the complainant (compare hearing exhibit 4 - especially 
comments by Superintendent Joss). While it is not explict, the record con
tains inferences that school staff were not only aware of Lindahl's alleged 
motivation for leaving but to some extent felt they were aware that Mrs. 
Lindahl was ill or having problems. 

On August 9, 1977, complainant's board took action to grant the 
respondent a release, providing a suitable replacement could be obtained 
(hearing exhibit 3). At its September meeting (exhibit 4), it was noted 
that legally Lindahl had breached his contract by departing without a replace
ment and that for the sake of precedent action may be warranted. On October 3, 
1977, such action resulted in this proceeding (hearing exhibit 5). 
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Discussion - Decision 
» s* 

The respondent concedes the validity of the contract in issue and 
admits he departed the school without a release and prior to its expira
tion. He contends, however, that he was either legally excused or 
justified in leaving because of his spouse's healthJ As to this issue, 
Lindahl testified that during the relevant time period his wife was 
afflicted with a depressive illness, the severity of which required 
inpatient treatment more than once. He said that in 1977 he was advised 
by Dr. Philip Hastings, the attending doctor, Northeastern Psychiatric 
Clinic, Waterloo, Iowa, that it might be beneficial to her if he moved 
the family to a new community. The respondent's exhibits A and B are 
statements signed by Dr. Hastings which were introduced subject to the 
stipulation that their purpose was to show the nature of what Dr. Hastings 
would testify to if present. Exhibit B reads as follows: 

"At the request of Mr. Lindahl, I am writing to give you some 
more details as a followup to my previous letter of 12-21-77. 

"Mr. Lindahl's wife, Lee Ann, was hospitalized under my care for 
treatment of a major mental illness in the Psychiaitric Unit of 
Allen Memorial Hospital from 8-17-77 until 9-30-77. During her 
hospitalization I, or one of my professional associates, coun
selled with Mr. Lindahl on a number of occasions and specifically 
encouraged him to go ahead with his move to Minnesota, as we 
felt it would be in the best interest of his wife's mental health." 

Mr. Lindahl's alleged perception of the health issue finds further 
support in the testimony of his witness, Dr. Harold Crawford, Ph.D., ISU, 
and from complainant's own testimony. In the latter respect, it is clear 
that school staff were aware of an alleged health problem and at the hearing 
there were no efforts to attack the creditability or veracity of the defense 
or its supporters. Accordingly, we find that in the summer of 1977 Mrs. 
Lindahl was ill and her hsuband, in good faith, believed it was in her 
interest and that of the family to move. The remaining issue is the effect 
of those facts on this proceeding. 

In prior cases we have ruled that post contract conditions can 
arise which may provide some justification or excuse for noncompliance, 
at least to the extent that the defaulting party will not be subject to 
suspension or loss of certificate. See e.g., Nevada Board vs. Edel. 75-2, 
May, 1975; Eagel Grove Schools vs. Knudsen, 75-7, September 1976; L. J. 
Dodd vs. Harmsen, 75-10, April 1977. In the Knudsen case the educator under 
contract left the state to take up residence with her newly acquired spouse. 
We recognized that the policy supporting marital union negated drastic action 
by the commission. 

^The health issue is in the nature of a defense to the charge of noncompliance. 
The respondent also attempts to show efforts to mitigate damages arising out 
of noncompliance - e.g., assistance to the temporary replacement and offers 
to return weekly to the campus. , In view of our disposition it is not neces
sary to evaluate the effect of these efforts. 
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In all three of the cited cases we aid censure the educator involved. 
We have always assumed, however, that if an educator's nqg^erformance were 
caused by illness he or she would be legally (or equitably) excused from 
the contract. We hold this rule is applicable where an educator's non
performance results from the good faith belief that illness of an immediate 
family member requires it. cf. Knudsen, supra. 

As previously indicated, the good faith requirement was established 
in this case. Accordingly, the commission voted, 6-0 (Williams, Parkin 
and Burgess absent)*to dismiss and the case is dismissed. 

Post Hearing Bias Claim 

Subsequent to the hearing and prior to completion of a written 
decision as required by Section 17A.16 of the Code, the complainant's 
chief administrator, Charles Joss, communicated with our director 
(letter January 17, 1978). He noted that he was at the hearing; that 
it was interesting; and that he wanted the following information: 

"What is your [director's] function as . . . legal advisor? Is 
there a job description ... of your assignment in relation 
to the commission? I do have some questions about pro
cedure." 

On January 20, 1978, Mr. Bennett provided Joss with relevant 
statutory and rule citations, at which time Joss informed Bennett that 
he had conducted himself at the hearing in an obviously partial manner 
favorable to respondent Lindahl. As but one example, he asserts that 
during the hearing Bennett intimated that school staff got together 
and "put it to him" [Lindahl]. Predicated on all posthearing communica
tions, an inference may arise as to our impartially and the effect of 
such communications under Section 17A.17 of the Code. 

At the inception, it must be noted that Mr. Joss, the prime agent 
of the complainant, was present at the hearing. If he observed or 
heard anything prejudical to his client he had the authority to and 
should have vigorously objected. Moreover, as far as we know he never 
requested Mr. Schrage or Mr. Kramer to do so, since this issue was 
never raised. 

Secondly, in accordance with Section 272A.5 of the Code and 
Rule 640-2.9(8), Iowa Administrative Code, Mr. Bennett provides broad 
legal assistance in relation to Chapter 272A hearings, including pre
liminary work on the written decision as required by Section 17A.16. 
His overall function may (in spirit if not literally), place him within 
the "communication proscription" of Section 17A.17. This is one of 
the reasons the director transmitted this decision pending communication 
for inclusion in the record-see 17A.17(2), 

Finally, assuming arguendo the existence of partiality as complained 
of, it would be absurd on this record to argue that the commission's 
action is contaminated by staff prejudice. The evidence as to mental 
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illness and the felt need to move is substantial, creditable and not 
seriously challenged by complainant. Given the çvidence ^d our prior 
rulings, we experienced no difficulty in reaching this decision and 
without the need of legal assistance from Mr. Bennett. 

Dale W. Hackett, Chairman 

JAN.^_5 1978 
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) 
Parkersburg Community Schools, ) Case 79-7 

Complainant ) 
) 

vs. ) 

David Altman, ) HEARING DECISION 
Respondent ) 

STATEMENT OF CASE 

The instant complaint, alleging nonperformance of a Code Chapter 279 
teaching agreement, was filed on June 26, 1979. Though requested by the 
commission, no informal response to its allegations was furnished by respon
dent. Following inquiry and staff recommendation the matter was set for 
evidential review on October 19, 1979, and hearing notification to that 
effect was served on the parties. On October 15, 1979, Respondent filed 
his formal Answer wherein he conceded the truth and accuracy of the allega
tions and stated he would not attend the hearing. At 1:00 p.m. on October 
19, 1979, Superintendent Garner appeared for Parkersburg and no one appeared 
for Respondent. 

STATEMENT OF FACTS 

Exhibit "1" is a copy of the teaching contract in issue, dated April 5, 
1979, wherein for a consideration of $16,027 Altman agreed to perform teach
ing service during the 1979-80 term. Services were to begin on July 2, 1979. 
Noting a new job with Land 0 Lakes, Altman by letter of May 5, 1979, preferred 
a resignation effective July 1, 1979 (Exhibit "2"). Exibits "3" and "4" re
flect action by the school board in May and June to the effect that it would 
not relieve Altman from the liabilities of the contract, including proceeding 
against the teacher before this commission (Exhibit "5"). ' 

Superintendent Garner testified that Altman did not appear for service 
under the contract; that the board had not released him from the obligations 
of that agreement; and that in connection with the districts resignation policy 
Altman had paid about $130 newspaper costs. 

FINDINGS OF FACT 

1, The commission finds that in accordance with the facts alleged in 
the pleadings and from the evidence before it, jurisdiction exists as to 
all parties and as to the subject matter of this case. 

2. It is further found that on July 2, 1979, the respondent was under a 
valid contract to the district but failed to report to work on that day 
or on any day thereafter. 

3. It is also found that the respondent was not released from his teaching 
contract either in fact or by operation of law. 
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4. It Is additionally found that no legal or other substantial excuse 
existed for the unilateral termination of the contract. 

199 
5. It Is finally found that the respondent took no action or performed 

any deed of the kind or nature that is commonly recognized as in mitiga
tion of a breach of contract. 

CONCLUSIONS OF LAW 

Section 279.13 of the 1977 Code of Iowa authorizes teaching contracts 
and specifies the conditions and the term of such contracts. Section 272A.6, 
in outlining the commission's jurisdiction, provdies as follows: 

"The commission shall have the responsibility of developing criteria 
of professional practices including, but not limited to, such areas 
as: (1) Contractual obligations . . 

Section 272A.5 of the Code provides that the commission shall have 
authority to develop standards and adopt rules and regulations. A portion 
of such rules and regulations applicable to this hearing are Sections 3.1(1), 
3.1(2) and 3.3(4), which read In part as follows: 

"3.1 Contractual and other legal obligations. 

"3.1(1) Statutory provisions. 

"a. The commission recognizes the need for all members of the profession 
to be cognizant of the statutes of the State of Iowa which deal with contractual 
and other legal obligations. A violation of any of the school laws of Iowa 
constitutes a violation of the criteria of the Iowa Professional Teaching 
Practices Commission. 

"b. The commission recognizes Its responsibility to investigate cases 
which involve contractual violations and obligations and make recommendations 
to the State Board of Educational Examiners as provided for in Chapter 272Â.6 
of the Iowa Code. 

• • • 

"3.1(2) Written contracts. The commission recognizes the need for a com
mon basis upon which teachers and board of education may agree. The effective
ness of a written contract will be dependent upon mutual confidence and good 
faith in which both parties enter into and agree. 

X X X  

3.1(4) Principle IV—commitment to professional employment practices. 
The educator regards the employment agreement as a pledge to be executed both 
In spirit and In fact In a manner consistent with the highest ideals of profes
sional service. He believes that sound professional personnel relationships 
with governing boards be built upon personal integrity, dignity, and mutual 
respect." 

DISCUSSION 

In prior cases we have articulated the rule that in general nonperformance 
of a Code Chapter 279 contract violates our contractual criteria and is unpro
fessional. There are, of course, exp^tlons to this rule but In several cases 
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we have said that the desire for profit or an enhanced position is no excuse c 
justification under Chapter 272A of the Code or our rules. See Lewis Central 
Higdon, 76-11. Accordingly, the nonperformance here falls within those cases 
and is unprofessional. ggg 

While Altman was not present and did not raise the issue, we should 
comment on one matter. The record may give the appearance that at the time 
of the contract (7-2-79) a replacement was available to perform Altman's 
duties. There is nothing to show, however, that the board granted a release 
subject to a suitable replacement., In prior cases some agency members have 
held that if a replacement were available on the inception contract date this 
should be considered. Moreover, we are currently looking at the issue as a 
part of proposed rules concerning contract nonperformance proceedings. But 
to present date a majority of the commission has ruled that in the absence 
of discriminatory practices or unless the board has conditioned release on 
a replacement, the issue is not relevant. 

A majority of the commission (Glass, Hackett, Lemke and Smeltzer) voted 
to .take action under Section 272A.6 of the Code to cause suspension of re
spondent's teaching certificate through June 30, 1981. Knott, Burgess and 
Hoobler dissented; Williams and Paulsen absent. 

DECISION 

November //, 1979 
Bl* & &/&&&« b Jk 

Chairperson 
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1002-D30318-7/80 

IOWA STATE DEPARTMENT 
OF PUBLIC INSTRUCTION 

(Cite as 1 D.P.I. Dec. 68) 

In Thu îîattor Of : 

David Altman 

: PROPOSED DECISION 

• Teaching Certificate : 

Number 175910 
: [Admin. Doc. 530] 

The above entitled matter was heard on March 17, 1980, before a hearing panel con
sisting of Dr. Robert Benton, state superintendent and presiding officer; Dr. LeRoy 
Jensen, associate superintendent, school administration; and Mr. David Bechtel, admini
strative assistant. Dr. David Alvord, consultant, data analysis and statistical section, 
served as the Advocate. David Altman was not present nor represented. The hearing was 
held pursuant to Section 272A.6, The Code 1979, and Chapter 670—50, Iowa Administrative 
Code. 

The Iowa Professional Teaching Practices Commission (hereinafter Commission) found 
Mr. Altman in violation of its rules related to professional conduct and recommended 
that a hearing be conducted by the State Board of Educational Examiners and at the con
clusion thereof, the Board suspend Mr. Altman's teaching contract. 

I. 
Findings of Fact 

The Hearing Panel finds that it and the State Board of Educational Examiners have 
Jurisdiction over the parties and subject matter. 

On or about April 5, 1979, David Altman entered into a continuing teaching contract 
with the Parkersburg Community School District (hereinafter District) for the 1979-80 
school year. The contract was an extended teaching contract and was to cover 240 days. 
Duties under the contract were to begin on July 2, 1979. In a letter to the District 
Board of Directors dated May 5, 1979, Mr, Altman requested that his resignation be 
acce^>ted effective July 1, 1979. He Indicated in the letter that he had accepted a 
position in private business with his new employment responsibilities commencing on 
July 1. 1979. 

On May 14, 1979, at a regular meeting, the District Board of Directors voted to not 
accept the resignation of Mr. Altman. The District Policy regarding resignations reads 
in relevant part as follows: 

Teachers who have signed a teaching contract with the Parkersburg 
Community School may be released from their contract obligations 
with the Board approval because of spouse changing residence, maternity 
situations, and other reasons deemed acceptable by the Board of Education, 

Teachers who break their contract for the purpose of securing another 
position either in the teaching field or outside of the field of edu
cation shall be processed through the Professional Standards Board or 
D.P.I, for breaking contract. This processing may be waived by the 
Board if it is felt by the Board to be in the best interest of the 
school to accept a particular resignation. 

Any release that is granted by the Board will be given only after a 
suitable replacement has been secured. A replacement fee may be charged 
to any teacher seeking a release from their contract. 

On June 11, 1979, the District Board of Directors again took up the matter of Mr. 
Altnan's resignation. At that meeting, the District Board of Directors reversed its 
earlier decision and voted to accept the resignation. The motion to accept the resig
nation contained the following relevant terms; 

, . . with the understanding that this acceptance is only to 
eliminate the legal dilemma the school would have in approving 
his replacement. The intent of this acceptance does not elimi
nate the processing of policy 402.4 for a teacher breaking con
tract for the purpose of securing another position. 

During this time period and before the time for performance under the contract, a 
replacement was secured for Mr, Altman*s position and he alleged in his answer to the 
District's complaint before the Commission that he had aided in securing the replacement 
He did pay $132.50 to defray the costs of advertising for a replacement. 

Mr. Altman did not perform professional services for the District on July 2, 1979, 
or anv date thereafter. 

N5 
II. ° 

Conclusions of Law 

Pertinent statutory and rule provisions are ; 

Commission Rules provide a standard of conduct regarding teaching contract 
obligations. These rules are found at 640—3, Iowa Administrative Code. 

3.1 Contractual and other legal obligations. 
3.1(1) Statutory provisions. 
a. The commission reco^izes the need for all members of the 

profession to be cognizant of the statutes of the State 
of Iowa which deal with contractual and other legal obli
gations* A violation of any of the school laws of Iowa 
constituées a violation of the criteria of the Iowa pro
fessional teaching practices commission. 

b. The commission recognizes its responsibility to investi
gate cases which Involve contractual violations and obli
gations and make recommendations to the state board of 
educational examiners as provided for in chapter 272A.6 
of the Iowa Code. 
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3.1(2) Written contracts. The commission recognizes the need 
for a common basis upon which teachers and boards of edu
cation may agree. The effectiveness of a written contract 
will be dependent upon mutual confidence and good faich in 
which both parties enter into and agree. Boards of edu
cation have final authority and responsibility to enter into 
written contractual agreement. 

3.3(4) Principle IV—commitment to professional employment 
practices. The educator regards the employment agreement as 
a pledge to be executed both in spirit and in fact in a manner 
consistent with the highest ideals of professional service. 
He believes that sound professional personnel relationships 
with governing boards are built upon personal integrlcy, 
dignity, and mutual respect. . . . 

Section 272A.6, The Code 1979, provides that criteria promulgated by the 
Commission may, upon a finding of a violation, be used by the Board of 
Educational Examiners as a legal basis for the suspension or revocation 
of 3 teaching certificate. 

2 7 2 A . 6  . . .  A  v i o l a t i o n ,  a s  d e t e r m i n e d  b y  t h e  c o T t H n L s s i o n  t o i  l o w i n g ,  
a hearing, of any of Che criteria so adopted shall be deemed to be 
unprofessional practice and a legal basis for the suspension or re
vocation of a certificate by the state board of educational examiners. 

The Hearing Panel is somewhat concerned with the Commission*s recommendation to 
suspend Mr. Altman's teaching certificate through June 30, 1981. While the State Board 
of Educational Examiners does not condone unilateral resignations from contracts by 
professional educators, we feel that the serious action of suspension of a teaching cer
tificate should rest upon more detriment to a district than has been shown us upon the 
facts present here. Mr. Altman resigned before the end of the previous school year, 
nearly two months prior to the date he was to begin performance under the contract, 
aided in locating a replacement and paid the costs of the District in advertising for 
a replacement. His actions, coupled with the facts that a replacement was timely secured 
and that the District Board of Directors did, by motion, actually release him from his 
contract on June 11, lead us to the unmistakable conclusion that a lesser penalty than 
suspension of certificate is appropriate on the facts before us. In the absence of clear 
authority for this Panel to reprimand, or Impose a less severe penalty than that recom
mended by the Commission, our only recourse Is to dismiss the recommendation filed by 
the Commission. See In Tlie Matter Of Francis Shafer, 1 D.P.I. Dec. 31. We do not 
agree with the majority of the Connlsslon members, that teachers who are legally released 
from their contractual obligations should be severely punished for their actions when no 
greater detriment is shown the local school district than has been shown here. 

III. 
Proposed Decision 

The Hearing Panel finds that the recommendation of the Iowa Professional Teaching 
Practices Commission to suspend the teaching certificate of David Altman is not sus
tained, and the matter is hereby dismissed. 

IV. 
Note on Finality of Decision 

The proposed decision shall become final within thirty (30) days of the issuance 
of this proposed decision, if not reviewed upon the motion of or appealed to the State 
Board of Educational Examiners. 

April 9, 1980 

DATE 

o • 
ROBERT D. BENTON. Ed.D. 

STATE SUPERINTENDENT OF PUBLIC INSTRUCTION 
AND 

PRESIDING OFFICER 

N3 
O 
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IOWA STATE DEPARTMENT 
OF PUBLIC INSTRUCTION 

(Cite as I D.P.I. Dec. 72) 

In The Matter Of 

David Altman 

DECISION 

Teaching Certificate 

Number 175910 
[Admin. Doc. 430] 

The Parkersburg Community School District appealed the decision of the 
Hearing Panel in the above entitled matter. The State Board of Educational 
Examiners heard the appeal at its regular meeting on June 26, 1980. The 
Board of Educational Examiners voted to affirm the decision of the Hearing 
Panel. 

June 27. 1980 
DATE 

SUSAN M. WILSON, PRESIDENT 
STATE BOARD OF PUBLIC INSTRUCTION 



www.manaraa.com

204 

APPENDIX F. IPTPC HEARING RECORD 77-10 



www.manaraa.com

205 
IOWA PROFESSIONAL TEACHING — ; 'kk 

PRACTICES COMMISSION 

) 
Mr. and Mrs. Clarence Bergmann, ) Case 77-10 

Et. al., ) 
) 

Complainants ) 
) 

ORDER 

vs. ) 
) of Dismissal 

Leon Kirchhoff, ), with Censure 
) 

Respondent ) 

Jurisdiction 

The respondent is an educator in the Tripoli School District and 
is certified by the state. The Bergmanns and the other complaining 
parties are all parents with children in the Tripoli system, all of 
which have been involved with the respondent as a teacher. The com
plainants allege that during the 1976-1977 school year, and on one or 
more prior occasions, Mr. Kirchhoff subjected their children to un
professional practices in violation of our rules. In accordance with 
these facts and allegations the commission has jurisdiction of the 
case. 

Statement of the Case 

While the complaint is separated into six parts (in accordance 
with the identity of the complaining parties), it collectively contains 
but three major allegations: 

(1) The respondent engaged in a discriminatory and unfair practice 
in denying the use of class notes to some of complainants' children in 
connection with a final exam, the use of such notes being accorded to 
other students. 

(2) The respondent during the course of classroom sessions used 
derogatory and humiliating names (e.g. "retards") in reference to some 
or all of complainants' children. 

(3) The respondent performed unprofessionally in failing some of 
complainants' children, one or more times. 

Perhaps there are one or two other minor allegations (e.g., denying 
a textbook for a time) but they are of little relevance and won't be 
considered. 
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The initial inquiry into this matter convinces us that a hearing 
before the commission would be unwarranted.» In the >&Lrst place, the 
factual basis of one or two of the complaints is admitted by Mr. Kirchhof 
at least in substance. An example is the denial of use of class notes 
during a final exam. These matters which are substantially without 
dispute will be disposed of in this order and, in our view, don't deserve 
or require a hearing. Secondly, as to those allegations that are strongly 
disputed (mainly the derogatory namecalling), we have concluded that 
there has not been a substantial showing of probable cause to warrant 
a hearing. In'the inquiry we interviewed a number of "disinterested" 
persons (including students with relevant data) on the issue of Kirchhoff 
alleged namecalling. In view of all the statements yielded by the 
inquiry, the largely hearsay assertions of the Complainants regarding 
the namecalling are not sufficient to show that probable cause necessary 
to subject the respondent to a hearing on this serious issue. 

While we have declined to set this matter for hearing, our dismissal 
order reviews the major allegations. Moreover, one or two of the com
plainants' contentions are substantially sustained and the practice 
complained of disapproved. A continuation of such practice following 
this order is sufficient grounds for a request by the complainants 
to reopen this matter for additional action. 

Statement of Facts and Discussion 

I 

Class Notes 

The inquiry established that in connection with the world history 
final examination some, but not all, students were allowed to use their 
class notes. Mr. and Mrs. Clarence Bergmann noted their child was an 
exception to the policy which they claim was unfair and discriminatory. 
Mr. Kirchhoff stated that at the inception of the course he encouraged 
note taking and advised the students they would be permitted to refer to 
the notes during the final. He said he clearly informed them, however, 
that this was a privilege which could be withheld. Amoung others, 
classroom disciplinary problems were cited as a reason for denying the 
privilege. He described how the Bergmann child (Gary) had been very 
inferior regarding work assignments and had had numerous classroom 
disciplinary problems. 

While the commission's current criteria does not specifically 
deal with this testing practice, it is not professionally permissible. 
For the sake of argument, suppose an instructor promulgated a policy 
that the conduct (whatever it was) of Cary Bergmann would be the basis 
for excluding a student from taking the final exam? Such would, of 
course, be the ultimate academic penalty - automatic failure! Indeed, 
such would amount to constructive expulsion from that course without 
any of the due process protections afforded students acctually expelled 
under recent U.S. Supreme Court rulings. Obviously, a policy to exclude 
a student from a final exam because of past transgressions lies, if at 
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all, in the domain of the school board and not with a teacuer. ic 
is not the professional business of a teacher to deny or grant a crucial 
academic process on the basis of subjective» observations as to who was 
bad and who was good. 207 

By analogy the "use of notes" process may be only less crucial 
in degree. The principles involved in absolute exclusion are applicable 
to the use of notes. In a given case, the notes may be essential to 
passing the exam and their prohibition the same as instant failure. 
Contrary to the respondent's assertion, this practice is clearly 
punitive in nature, a way of dealing with past "bad" behavior. Such 
behavior is to be dealt with in a current context. Manipulation of the 
academic testing process to deal with student disciplinary problems is 
conceptually erroneous as an educational goal and professionally imper
missible as a ruling of this Commission. As a condition of this dismissal 
order it is expected that the respondent will refrain from this and 
similar practices in connection with his testing procedure. 

II 

Alleged Derogatory Names 

Several of the complaining parties allege that during 1976-1977 
and perhaps earlier their children were subjected to derogatory and 
humiliating name calling. Following is a list of names setforth 
in the complaint: "Rutabagas", "Retread", "Hicks or Frederika hicks", 
"Retards or Retarded" and "Nothing between the ears". With one ex
ception, neither the complaint nor the inquiry makes it clear whether 
such names allegedly were used in reference to an individual, a group 
or the entire class. The exception is the term "nothing between the 
ears", which is said to have had specific reference to a Bergmann child. 

Mr. Kirchhoff flatly denies the use of these terms with the 
exception of "Rutabagas" and "Retread," though he contends their use 
was in innocent stimulation to provoke interest and were free of 
malice or prejudice. He noted that upon receiving criticism about these 
two terms they have not been used by him or his class since the 1975-1976 
school term. When pressed during the inquiry by a commission official, 
Kirchhoff conceded that he was not absolutely sure "that I didn't use 
the term 'retread' in the 1976-1977 year" - the school year mainly in 
issue. Further comments will presently be made regarding the use of 
these two terms. 

As to the other and more offensive terms, respondent denies any 
involvement. Moreover, it is as to these allegations that we find a 
lack of probable cause for a formal trial type hearing. In reaching 
this conclusion we set aside the obvious hearsay nature of the complainants' 
assertions and the self interset of Mr. Kirchhoff. Some six students 
who regularly attended the class(es) in issue during 1976-1977 and 
1975-1976 were interviewed. These students were chosen as nearly as 
possible on the basis of neutrality and the lack of any interest or 
knowledge of this proceeding. In all cases the interrogations failed to 
establish any significant corroboration for the complainants' assertions 
as to namecalling. We offer,no further comment on the allegations as to 
these more offensive terms. 
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It appears that the use of "rutabagas" was innocuous and is no 
longer in use after complaint by a school d^fficial. ,^^e use of the 
word "retread" presents another problem, however, as it may have been 
used during the time period covered by the complaint. The complaining 
parties contend the terra was used with specific reference to some of 
their chidlren who had failed Kirchhoff's World History course. Mr. 
Kirchhoff said the word was only used generally in the sense that if a 
student didn't work hard he could fail [thus becoming a retread]. 

208 
In this situation it is not necessary to resolve the conflict as 

to how "retread" was used. It is professionally impermissible in either 
case. In any context a "retread" is perceived as of a second quality 
or inferior in kind. It seems likely that one or more of complainants' 
failed children (and others) were present when the term was concededly 
used. It is not unreasonable to assume that they construed the comment 
in a negative fashion. But even if they weren't present, the danger 
remains that hearing classmates will take up the term and subsequently use 
it in some fashion (perhaps openly or merely as an attitude) against 
them. This practice by an educator infringes professionally imposed 
commission criteria - see Rules 640-3.3(1), e and d (lowa Adm. Code, 
Vol. 2). We are told that the term is not in recent use. Nevertheless, 
we take the opportunity to remind the respondent and the profession 
that the use of language which can convey a negative image to students 
is professionally improper. 

Ill 

World History Failures 

Finally, the complainants fault Mr. Kirchhoff because some of their 
children failed world history one or more times in the 1976-1977 year 
or earlier. We have concluded from the allegations of the complaint 
and from the inquiry that this iâsue (if there is a problem) is more 
appropriately within the jurisdiction of the Tripoli school board. 
The methods, the procedures and the ultimate academic outcome of a 
course is a matter of local concern for the educator and the school 
district. As to this process the commission has no jurisdiction, save 
where in the process a certificated educator has acted unprofes s ional ly 
in violation of our criteria found in Chapter 3 of our rules (Iowa 
Adm. Code-Vol. 2). The complainants make no such written or oral 
showing. 

Apart from some apparent "window dressing" (e.g., "Kirchhoff 
denied necessary guidance" or "wouldn't help a floundering child"), 
the complaint is basically one that the respondent was unfair; that 
he was too difficult; and that his overall approach to the subject 
matter and testing process necessarily worked a discrimination as to 
the complaintants' children who failed. The fallacy in the argument 
is seemingly twofold: In the first place, with the exception of student 
Tom Bergmann (an average to good student gradewise), the involved 
students were academically borderline in several if not all of the other 
courses. For example, the West child and Gary Bergmann had a large 
number of D grades and both had failing grades in other courses. The 
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school records show general attendance problems and disciplinary involve
ment more than once in Kirchhoff and other «courses. 

209 
More telling, however, is the fact that in 1976-1977 some seventeen 

out of seventy two students failed World History, including the son 
of a school board member. This fact removes the prop from complainants' 
argument that their children's failures resulted from unfair and 
discriminanatory treatment. 

Among the'school administration, Mr. Kirchhoff has a professional 
reputation as an educator who sets hard standards for his courses and 
expects them to be embraced by all students if they want to be 
academically successful. They say once committed to a course of action 
he has a tendency to remain unbending. On the other hand, he is also 
said to stand ready to aid students in trouble with extra projects and 
other matters to help a grade. The qualities we have described are not 
to be criticized. On the other hand, we are not insensitive to the 
complainants' pain and concern for the academic well-being of their 
children. The issue, however, if there is one, is for the governing 
board of the district. We understand that the issue, in some form, was 
considered by the board and relief granted to the extent that some 
option to World History was provided. Apparently, that relief is not 
seen as adequate by the complainants. Predicated on this record, however, 
the matter is still beyond our jurisdiction. 

Decision 

Subject to the qualification imposed in Division I above and to our 
censure as to the use of the word "retread" and like negative terms, this 
proceeding is dismissed. 

Dale W. Hackett, Chairman 

Nov. 4^2^1977 
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IOWA PROFESSIONAL TEACHING PRACTICES COMMISSION 

Ann Crowley, Teacher, Urbandale 
) 

) 
Schools, and Parent of Michael ) CASE No. 79-1 
Patrick, II, ) 

Complainant 
Î 

vs. 
\ 

Dennis Yoshimura, 
) 
) Decision 

Respondent 

STATEMENT OF CASE AND JURISDICTION 

This proceeding, alleging the use of nonprivileged and excessive 
physical force against a fourteen-year-old boy, was filed on December 20, 
1978. By cover letter of January 11, 1979, the respondent was served with 
a copy of the complaint and requested to respond thereto. Subsequently, 
James Sayre, a Des Moines attorney, was retained for the defense and agreed 
that the case be set for hearing without exhausting further procedural 
requirements. On January 26, 1979, it was decided to assign the matter for 
hearing on March 16, 1979; hearing notification to that effect was served 
on all parties; and the matter came on for evidential review on that date. 
The full commission presided with the exception of commissioners Hoobler 
and Williams. 

The incident at issue arose on October 5, 1978, within the 
"jurisdictional" boundaries of the Johnston School District and at which 
the respondent is a certified teacher. Mrs. Crowley is likewise a 
certified instructor in Urbandale, Iowa, and parent and next friend of the 
child involved. (See Iowa Adm. Code, Professional Teaching, 640-2.4, a and 
d). Accordingly, we have jurisdiction of both the persons and the subject 
matter. (Chapter 272A, 1977 Code and Iowa Adm. Code, Professional 
Teaching, 640-Chapters three and four. Hereafter references to the Adm. 
Code - our rules - will be cited as "640-" followed by the rule). 

Ex Parte Communication Statute 

While our contested case hearing decisions directly affect only the 
parties, the rules of professional and ethical conduct laid down in such 
decisions are generally applicable to the "teaching profession" as defined 
in Section 272A.2 of the Code. In this regard, current commission criteria 
(640-3.1) require compliance with relevant state statutes, including 
Section 17A.19 of the Code proscribing certain ex parte contacts with a 
state agency concerning a case pending decision. See also commission rule 
640-2.13. 
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Evidential proceedings herein were concluded on March 16, 1979. The 
process of finalizing the formal agency disposition concluded on the date 
of this opinon. During the week following the hearing the commission 
received numerous oral and written communiques from certified educators and 
others, the prime purpose of which was to educate the agency as to the 
"proper disposition" of this matter. For the record, we note that such 
communications are professionally improper under our criteria (640-2.13) 
and legally impermissible under Section"17A.19 of the Code. Nothing we hve 
said involves the parties herein. 

Statement of Facts 

Except as specifcally noted, the facts are essentially without dispute. 
Accordingly, in evaluating the evidence the issue of witness creditability 
or veracity is of minimal significance. During the late afternoon on 
October 5, 1978, a football game was in progress on grounds belonging to 
the Johnston Community School District, Johnston, Iowa. The significant 
transactions resulting in the complaint occurred away from the playing 
field in an area containing a parking lot, a concession stand and a band -
room. Michael "Mike" Patrick, the complainant's son and a 
fourteen-year-old ninth grader in the Urbandale Schools, arrived at this 

""site on his moped and joined two Johnston school students, Cosmo and Mike 
Graham with whom Patrick intended to stay over that night. Dennis 
Yoshimura, the respondent and certified teacher in the Johnston school 
system, was standing next to the music building with an unobstructed view 
of the area; he was not under extra duty assignment respecting the 
activity; and he was dressed casually. Mr. Yoshimura knew the Graham 
brothers as Johnston students but at this time neither the respondent nor 
young Patrick knew each other or anything as to their background. 
Predicated on our observation, this instructor is relatively young and 
perhaps appears younger than he is. 

Shortly subsequent to his arrival, Mike Patrick on his moped and Brad 
Moyer on a bike began to chase nine-year-old Tom Lord who was on foot and 
sought to evade the older boys by darting in and around the cars on the 
lot.l The record is essentially silent as to the purpose or why Lord was 
chased, with Patrick saying he participated because he was asked by Moyer. 
Tom Lord testified that while he was frightened or "a little frightened" 
the older boys did not catch him and after two or three minutes the chase 
terminated in the immediate area of Yoshimura. While the hearing evidence 
is without clear support, the respondent's answer asserts that "Cosmo" did 
in fact catch Lord by the sleeve and that at the end of the chase Patrick 
almost made moped contact with Lord and Yoshimura. Apart from the 
emotional impact of the chase, there is no evidence of personal injury 

^As the result of the respondent's answer filed the day of hearing, there 
is some confusion as to the identity of the second boy involved in the 
chase. Despite Yoshimura's statement pointing to Cosmo, the hearing 
evidence implicates Brad Moyer. At any rate, due to the conceded 
participation of Patrick in the chase the identity of his companion is not 
relevant. 
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or property damage. The estimates in the record as to its length indicate 
the skylark lasted three to four minutes. There is no evidence that 
anyone, including the respondent who witnessed the espisode, put forth 
efforts to stop the prank. 

With Patrick still on the moped, the respondent in an exercised voice 
demanded "what do you think you are doing - what's your name?" Following 
unsuccessful efforts to learn Patrick's true name, school, and to obtain a 
driver's permit, and in the face of what the respondent saw as a bad 
attitude, Yoshimura said something like "let's go inside the [music] 
building." Patrick responded, "I don't have to go and you can't make me," 
whereupon the teacher secured a firm grip on the lad's hair at the lower 
back portion and applied strong downward pressure. Mike's immediate verbal 
demand was "get your fucking hands off me," which demand he says was 
rewarded by a blow to the chin administered by the instructor's free hand. 
The record admits of some dispute on this point. Both Cosmo and Mike 
Graham testified they saw the respondent strike such a blow with the palm 
of one hand. During his direct examination Yoshimura said he did not 
remember any such chin contact but on cross he said he was very upset when-
Patrick swore, did remember hand-chin contact, and because of the swearing 

^it was not likely that he gently eased his palm to the boy's face. At this 
""point, Yoshimura confiscated the keys to the moped and used his 

unrelinquished hair grip to remove Patrick from the bike and to take or go 
with him into the music hall.^ At this timè Mike Patrick had not been 
informed and did not know of Yoshimura's nexus to the Johnston school 
district and the instructor knew nothing as to Patrick's school status. 
With respect to the time period before entering the band room there is 
testimony that both the respondent and Patrick were exercised, showed 
agitation and were mad. 

Once in the band room, though not yet in the music instructor's office, 
the respondent renewed efforts to learn the identity and status of Patrick. 
Faced with the same recalcitrance and the perceived continuing bad 
attitude, Yoshimura resolved to take the boy to his office, seemingly for 
the purpose of getting more information. The teacher testified that he 
wanted Patrick secured while he unlocked his door so he took ahold of both 
arms and forced him toward the door. The youth resisted this constraint, 
whereupon Yoshimura obtained a firm grip on the boy's arms, swung him 
around through a 90 degree turn, and either threw or pushed him up against 
a brick wall, a protrusion of which caught and lascerated an area on the 
back of Patrick's head. The respondent testified more than once that he 
did not accidently put the lad against the wall but that he Intended to 
execute a single continuous motion that would terminate with Patrick 
against the wall. 

p 
The manner of the short trip into the band room provides the remaining 

factual dispute of any significance. Young Patrick says he was forced 
there by the hair and the respondent claims physical force was unnecessary. 
The remaining witnesses noting the issue merely observe the respondent 
"took him into the building." 
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Mrs. Crowley testifed that during her conversation that evening the 
respondent said "I lost my cool." During the course of his direct 
examination, Yoshimura spoke of being upset with Patrick rather than angry 
but on cross he admitted to attorney Seckington that he was emotional, 
angry and mad at Mike. Respondent's exhibit "1" reflects a reprimand by 
the Johnston School District superintendent as the result of this episode, 
wherein Louis Friested concluded that a loss of temper by Yoshimura was 
involved. Superintendent Friested testified at the hearing that he was 
aware of three other complaints at the school level alleging mishandling of 
students by the respondent, one of which resulted in formal written action. 

The scalp laceration, which bled freely, was sutured at a local 
hospital. Mrs. Crowley, who was present, testified that the medical 
examination revealed a tender and inflamed area at the base of the skull in 
close proximity to the trauma caused by the hair pulling. Mike Patrick, 
with support from his mother, testified that that night he was dizzy, 
nauseous and had a headache; he went to school the next day but had to go 
home; and that these symptoms persisted another two or three days. 

Findings of Fact 

1. On October 5, 1978, the respondent observed Mike Patrick on a 
moped and Brad Moyer on a bike chasing Tom Lord on foot in and around a 
Johnston School District parking lot. The skylark motive is unknown; Lord 
was unapprehended and suffered no physical harm; and the episode terminated 
without overt interference by the respondent. 

2. Patrick's moped came to a halt close to the respondent who said 
"what do you think your doing," followed by an inquiry as to the boy's 
name. Patrick refused to cooperate, displayed a negative attitude and the 
teacher seized the boy's hair at the back of the head in a strong grip and 
pulled. Patrick angerly demanded "get your fucking hands off" and the 
teacher responded in anger striking the chin with his palm. The respondent 
confiscated the moped keys, pulled Patrick off by the hair and took him 
into the nearby music building. 

3. In the area of the respondent's office unsuccessful efforts were 
made again toward identifying Patrick, after which the respondent secured 
the lad by the arms and begin to force him toward the office door. Patrick 
began an effort to unlodge the grip and the teacher seized the boy's arms 
firmly, swung him around in a continuous motion, and threw him up against a 
bri ck wal 1. 

4. At all times mentioned in the above three paragraphs, the 
respondent did not know Patrick, did not know him to be a Johnston student 
and did not know his school status, if any. Likewise, Patrick was unaware 
of the respondent's professional status until after the brick wall 
incident. 
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5. At the time the respondent seized Patrick's hair, struck him in 
the chin and subsequently restrained him by force and precipitated him into 
the brick wall, he was visibly exercised, upset and angry and the force ex
ercised in these acts resulted from and was caused by this emotional state. 

5. Mike Patrick, during all times material, made no effort to strike 
or assault the respondent nor did he engage in any other actions that could 
reasonably have caused the teacher to be apprehensive of bodily safety. 

7. When Patrick struck the wall the lower inferior portion of his 
scalp was lacerated and required surgical closure. For an appreciable 
period of time the boy suffered a headache, dizziness and nausea as the re
sult or which he missed two or three days of school. Medical examination 
that night also disclosed an inflamed, contused and sore area at the point 
where Patrick's hair was subjected to trauma. There was a moderate outlay 
of monies and medical expenses. 

Discussion of Law 

Preface 

This is the first case of any significance involving the use of force 
by an educator against a student to be decided by the commission. The is
sue presented by the proceeding is currently controversial and an under
standing of the law and principles of student punishment is important to 
the teaching profession, both as a professional proposition under our Sec
tion 272A.6 of the Code and from the standpoint of potential civil and 
criminal involvement. For these reasons and since the respondent's counsel 
argues that we should carefully articulate the criteria and guidelines by 
which his client is to be judged, we proceed to consider the law of cor
poral punishment, and related matters, somewhat exhaustively. 

Any logical inquiry as to the present issue must originate with and 
from the fundamental constitutional precept of due process. Intrusions on 
personal security, bodily restraint and physical punishment by govern
ment,3 without due process, violates the "liberty interest" provisions of 
the Fifth Amendment, U.S. Constitution, as applicable to the states by the 
Fourteenth Amendment: 

"While the contours of this historic liberty interest. . . 
have not been defined percisely, they always have been 

thought to encompass freedom from bodily restraint, and 
punishment. . .It is fundamental that a state cannot hold 
and punish an individual except in accordance with due 
process of law. 

X X X  

"There is, of course, a de minimis level of imposition with 
which the Constitution is not concerned. But at least where 

^Actions by a public school district and by its officials and employees, 
on its behalf, are state or government acts within the Fifth and Fourteenth 
Amendments. See e.g., Ingraham vs. Wright, 430 U.S. 651, at 674 (1977). 
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school authorities acting under color of state law, 
deliberately decide to punish a child for misconduct 
by restraining the child and inflicting appreciable 
physical pain, we hold that the Fourteenth Amendment 
liberty interests are implicated."Ingraham vs. Wright. 
430 U.S. 651, 672-674 (Powell, J.,Opinion of the 
Court-1977).° 

The constitutional proscription of governmental intrusion on personal 
security and bodily integrity, has been extended by legislation in every 
state to prohibit some such intrusions by any person, not just government. 
Section 801 of the Iowa Criminal Code, defining the offense of assault and 
battery, is typical: 

"801. Assault 
"A person commits an assault when, without justification, 
the person does any of the following: 

1. Any act which is intended tto cause pain or injury to, 
or which is intended to result in physical contact which 
will be insulting or offensive to another, coupled with 
the apparent ability to execute the act. 

2. Any act which is intended to place another in fear of 
immediate physical contact which will be painful, 
injurious,insulting, or offensive, coupled with the ap
parent ability to execute the act." 

It is, however, implicit from the Constitution and state legislation 
that one's liberty interest can be invaded by government according "due 
process of law," and bodily restraint, physical force and punishment can be 
imposed as an incident of a legal privilege or because of justification at 
law. These exceptions, conflicting with the historic and fundamental 
interest in personal integrity, must strictly adhere to the limitations 
imposed upon the privilege. Cf. Rochin vs. California. 342 U.S. 165 (1952); 
Ingraham vs. Wright. Supra, pp. 672-677. The nature of the privilege can 
be illustrated by the police officer using necessary force to make a lawful 
arrest; by the citizen using reasonable and necessary force to protect him
self and others from an unlawful invasion; and by the public educator 
inflicting disciplinary corporal punishment on a student. 

^As noted below, the limited privilege of a school administrator or 
teacher to impose bodily restraint and punishment derives from the state 
and is applicable only in the performance of quasi-governmental functions. 
Acts by an educator beyond that authority are not cloaked by this 
privilege. 

^The Fifth and Fourteenth Amendments of the Constitution, when read 
together, provide in part: 

"[Neither the United States] nor shall any state deprive any person of 
life, 1iberty or property, without due process of law." (emphasis added). 
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I 
Corporal Punishment-Common Law 

At the inception and without first defining the privilege to corporally 
punish, it is helpful to note that some decisions deal with an issue of 
student restraint or forcible invasion in terms of corporal punishment even 
though that privilege was clearly inapplicable on the facts. For example, 
where an educator forcibly separated fighting students the use of force was 
authorized and privileged to protect persons and property. Also, where a 
coach is shoved in basketball practice, the immediate and spontaneous as
sault upon the student is not an issue truly governed by principles of cor
poral punishment. See McLauhlin vs. Machias Schools. 385 At. 2d 53 
(Supreme Judical Court, Maine, 1978). Finally, it also appears that the 
factual issues of this case do not generate a conventional corporal punish
ment problem. The legal principles underpinning that doctrine are, how
ever, useful to our disposition. 

At common law^ an educator could impose reasonable but not excessive 
force to discipline a child. See, 1 F, Harper and James, Law of Torts, 
Sec. 320, pp. 288-292 (1956); W. Prosser, Law of Torts, pp. 136-137 (4 ed., 
1971). A noted authority of some antiquity held, as "absolute rights of 
individuals", the right to "security of corporal insults of menances, as
saults, beating, and wounding." 1 W. Blackstone, Commentaries. But he did 
not regard it a "corporal insuit" for a teacher to inflict "moderate cor
rection" and Blackstone viewed the use of necessary force as "justifiable 
or lawful." at 453; and 3 Blackstone at 120. From colonial times this 
practice has played a role in public education of school children in most 
parts of the country. The doctrine has remained essentially unchanged: 

"The prevalent rule in this country today privileges such 
force as a teacher or administrator reasonably believes 
to be necessary for [the child's] proper control, train
ing or education. Restatement (Second) of Torts, Sec. 
147 (2) (1965) . . . 

"To the extent that the force is excessive or unreasonable, 
the educator in virtually all states is subject to possible 
civil and criminal liability." Ingraham VS. Wright, 430 
U.S. 651, 661 (1977). 

Although early cases viewed the authority of the educator as deriving 
from the parents, the concept of parental delegation has been replaced by 
the view that the state itself may impose such corporal punishment as is 
reasonably necessary "for the proper education of the child and for the 
maintenance of group discipline." 1 F. Harper and F. James, Law of Torts, 
Sec. 320, p. 292 (1956); Ingraham vs. Wright. supra, at 662. Moderate 

®In a rather loose sense, the term means the nonstatutory rules of law, 
largely of judicial or case origin, which evolved long ago in England and 
were adopted and followed by new common law countries such as the United 
States and Canada. The idea of a "common law" to resolve nonstatutory 
legal issues is a continuing part of our jurisprudence. 
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physical discipline is authorized by legislation in 21 states,^ while two 
states by statute prohibit corporal punishment in the schools - Mass. Gen. 
Laws Ann., C71, Sec. 37 G (1976 Supp.) and New J. Stat. Ann., Sec. 18A: 6-1 
(1968). In virtually all of the other jurisdictions, including Iowa, the 
common law privilege and doctrine has been preserved by the judiciary. 
Tinkham vs. Kole, 253 Iowa 1303, 110 N.W. 2d 258 (la. Sup. Ct. 1961); See 
also Christman vs. Hickman, 225 Mo. App. 828, 37 S.W. 2d 672 (1932); Suits 
vs. Glover. 260 Ala. 449, 71 So. 2d 49 (1954). 

II 
Corporal Punishment - Supreme Court 

On April 19, 1977, the United States Supreme Court extensively con
sidered the constitutional implications of corporal punishment in the 
schools. Ingraham vs. Wright, 430 U.S. 651, is factually unimportant here, 
except to note that the punishment imposed was characterized as "harsh" and 
"severe" by both the majority and the dissenting justices. The majority op
inion, which left intact the prevailing doctrine of corporal punishment, 
decides two important constitutional issues. First, the court holds that -
the constitutional proscription against "cruel and unusal punishment" 
(Eighth Amendment) is inapplicable to disciplinary punishment by teachers 

"•and administrators: 

"Today the Court holds that corporal punishment in the 
schools, no matter how severe, can never be the sub
ject of the protections afforded by the Eighth Amend
ment." 430 U. S. at 863 (White J. dissenting). 

Secondly, the court ruled that while the student had a Fourteenth 
Amendment due process liberty interest against bodily interference, 
procedural due process does not require a hearing or other minimal 
procedural safeguards prior to inflicting disciplinary punishment: 

"[T]he Fourteenth Amendment's requirement of procedural 
due process is satisfied by Flordia's preservation of 
common-law constraints and remedies [to redress wrong
ful punishment]. 430 U.S. at 683. 

"We conclude that the Due Process Clause does not 
require notice and a hearing prior to the imposi
tion of corporal punishment" 430 U.S. at 682. 

^Cal. Educ. Code Sec. 49000-49001 (West Supp. 1977); Del. Code Ann., Tit. 
14, Sec. 32-835, 32-836 (1976); Haw, Rev. Stat. Sec. 298-16 (1975 Supp.), 
703-309 (2) (Spec. Pamphlet 1975); 111. Ann. Stat., c. 122, Sec. 24-24, 
34-84a (1977 Supp.); Ind. Code Ann. Sec. 20-8.1-5-2 (1975); Md. Ann. Code, 
Art. 77 Sec. 98B (1975) (in specified counties); Mich. Comp. Laws Ann., 
Sec. 340.756 (1970); Mont. Rev. Codes Ann. Sec. 75-6109 (1971); Nev. Rev. 
Stat. Sec. 392.465 (1973); N.C. Gen. Stat. Sec. 115-146 (1975); Ohio Rev. 
Code Ann. Sec. 3319.41 (L1972); Okla. Stat. Ann., Tit. 70, Sec. 6-114 
(1972); Pa. Stat. Ann., Tit. 24, Sec. 13-1317 (Supp. 1976); S.C. Code Sec. 
59-63-260 (1977); S.D. Compiled Laws Ann. Sec. 13-32-2 (1975); Vt. Stat. 
Ann. Tit. 16, Sec. 1161 (Supp. 1976); Va. Code Ann. Sec. 22-231.1 (1973); 
W. Va. Code, Sec. 18A-5-1 (1977); Wyo. Stat. Sec. 21.1-64 (1975 Supp.). 
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The Court's rationale as to the inapplicability of the Eighth Amendment 
and Procedural Due Process is predicated primarily on the theory of adequ
ate state remedies for abuses of school discipline. (430 U.S. at 676-577): 

"This is not to say the child's interest in procedural 
safeguards is insubstantial. The school disciplinary 
process is not a totally accurate, unerring process, 
never mistaken and never un fa i r .  . . .  I n  any  de
liberate infliction of corporal punishment on a child 
. . . there is some risk that the intrusion on the 
child's liberty will be unjustified and therefore un
lawful. 

X X X  

"If the punishment inflicted is later found to be excessive 
. . . the school authorities inflicting it may later be 
held liable in damages and, if malice is shown, [in 
Flordia] they may be subject to criminal penalties." 

Ill 
Legal Privilege to Punish - Iowa 

As noted in the preface to this legal discussion, one's liberty inter
est to be free of forcible bodily interference is protected by express 
legislation in Iowa (Assault, Iowa Criminal Code). In this regard, there 
are no Iowa statues expressly involving corporal punishment and the 
schools. Thus, in Iowa the privilege of teacher and administrator to re
strain, punish and use force results from the common law doctrine as 
construed and made applicable by the Iowa Supreme Court. 

A 

Tinkham and Mizner: In Iowa the nature, extent and application of the 
doctrine of corporal punishment comes down from two decisions and the com
mon law principles approved in those decisions. Tinkham vs. Kole, 110 N.W. 
2d 258 (1961); State vs. Mizner, 50 Iowa 145 (187F)1 Generally, the cases 
stand for the proposition that: (1) Educators in Iowa have a legal 
privilege to use reasonable and moderate force to restrain, correct or pun
ish a child having a student-school status as to such educator; (2) The 
purpose for which corporal punishment is authorized is limited (Tinkham at 
261), extending to discipline necessary to the child's control, re
formation, training and education (Mizner, at 149, and Restatement (Second) 
of Torts, Sec. 147(2), (1965)); and, (3) An educator 

®Here, we are concerned only with the privilege to punish and use force 
within the strict meaning and purpose of the doctrine of "corporal punish
ment." As noted elsewhere, there may be a privilege, not necessarily re
lated to teacher-administrator status, to use reasonable restraint and 
force to protect one's person, others and property. 
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who abuses the privilege by unreasonably using force, or uses it immod
erately or resorts thereto not for its permissible purposes but out of a 
motive of malice, revenge, passion or anger, is subject to criminal sanc
tions for assault (Mizner. Supra), and money damages for the civil tort of 
assault and battery.^ Accord, Roberts vs. Way, 398 F.2d 857 (U.S. Dis
trict Court, Vermont, 1975); Hogenson vs. Williams, 542 S.W. 2d 456 (Texas, 
Civil Appeals, 1976). 

In Tinkham the student, immediately prior to class and while other 
students were disorderly, put on a pair of white band gloves belonging to 
the boy close-by. The defendent ordered him to take them off at once. 
There was some evidence that this was not done quickly and perhaps done 
with some insolence and with a "bad" attitude. At any rate, the evidence 
reflected that the teacher "was getting mad. . . and getting madder" and 
struck the boy back and forth across the face. Among others, the child 
sustained a permanent injury to the eardrum. In Mizner the student had 
failed to attend an algebra class upon a written excuse of her father ten
dered to the instructor prior to the session in issue. The next day a con
versation ensued during which the student showed displeasure and perhaps 
insolence with the act of ignoring the prior excuse. The teacher struck 
.the girl across her shoulders and back with the result that marks remained 
for some two months. In both of these cases, spanning a century of common 
law evolution as to school discipline, the Iowa Court clearly took a re
strictive view of the privilege to punish; intimated the punishment in both 
was questionable (Tinkham at 262 and Mizner at 149); and ruled that the 
question of whether one was privileged is a fact question for the jury and 
not alone for the court. Thus, in all but the most extreme cases (e.g., an 
educator cuts off an ear) the issue of whether the force was privil edged 
depends upon whether its use from the inception to the end was reasonable. 
Tinkham and Mizner read in combination contain most of the elements or 
standards necessary to the inquiry and evaluation of reasonableness, which 
factors are more comprehensively stated in the Restatement (Second) of 
Torts, Sees. 147, 150-151, 155 (1965): 

(1) One standing in loco parentis is privileged to 
use reasonable force as he reasonably believes 
necessary for the child's proper control, 
training or education; 

(2) In determining if the force is reasonable for those 
purposes the following factors are to be con
sidered: 

a) The age, sex and condition of the child, 
b) The nature of his offense or conduct and his 

motives, 
(c) The influence of his example upon other students. 

^Under Iowa municipal Tort Claims legislation, a school district normally 
pays money judgements resulting from tortious conduct of its staff. Since 
the liability of the district is to respond for acts of employees within 
the scope of employment, query, if a criminal or civil assault is within 
the scope of employment and, if not, who pays any such judgement? 
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(d) Whether the force was reasonably necessary 
to compel obedience to a proper command, and 
(e) Whether the force was disproportionate to 
the offense, is unnecessarily degrading, or is 
likely to cause serious injury. 

(3) Force applied for any purpose other than the proper 
training or education of the child or for the 
preservation of discipline, as judged by the above 
standards, is not privileged. 

Though they are implicit in the Restatement's Test, there are two 
factors noted in Tinkham and Mizner which must be treated specifically. 
First, physical intrusions upon a student arising not out of a purpose to 
correct or discipline but rather resulting from malice, passion, rage or 
anger are not privileged and in fact are unlawful. With evidence of a 
"mad" teacher getting madder" the Tinkham Court several times stressed the 
importance of motive for the punishment (110 N.W. 2d at 262): 

"The teachers motive in administering discipline must 
be considered . . .•Cooper v. McJunken, 4 Ind. 290, 
holds that if a punishment is administered 'in anger' 
... the perpetrator may be held for assault and 
battery." (And further at 261 quoting with approval 
from 47 Am. Jur., Schools, Sec. 175) 

"That it must not be cruel or excessive and the teacher 
must not act wantonly or from malice or passion." 

See also the following authorities supporting this proposition: 1. Cooper 
vs. McJunkin, 4 Ind. 290 (1853) (punishment inflicted in "anger or in 
insolence" can subject teacher to legal action). 2. Haveraft vs. Grigsby, 
67 S.W. 965 (Mo. App., 1901) (Teacher may not punish maliciously, there 
being no such thing as reasonable punishment from a malicious motive). 3. 
Suits vs. Glover. 71 So. 2d 49 (Ala., 1954) (Teacher who punishes with mal
ice or wicked motive is liable for assault). 4. And, see generally cases 
collected 43 ALR 2d, "Teacher-Punishment of Pupil," Sec. 11, p. 483. 

The second factor involves the proposition that an educator has no 
privilege to inflict serious or permanent injury. Courts have little trou
ble in sustaining the educatoT^s privilege in the usual case where punish
ment is inflicted upon that area most suited by nature - the student's bot
tom. The conclusion is otherwise where the force is indiscriminately aimed 
at other parts of the body and injury results. Tinkham. .involving blows 
about the head and permanent ear drum damage, approves the following Re
statement of Torts rule (110 N.W. 2d at 262): 

"A teacher 'is not privileged to inflict upon a child 
a punishment . . . which is liable to cause serious 
or permanent harm.' . . . The priviledge ... is 
given for the benefit of the child and for the 
purpose of securing his proper education and train
ing. A punishment that does serious or permanent 
harm ... is obviously detrimental and not bene
ficial to his future". 
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And from a standpoint of criminal liability, this from Mizner (150 Iowa at 
149): "Any punishment with a rod which leaves marks or welts . . . for two 
months afterwards, or much less time, is immoderate and excessive. . ." 
(emphasis added). This rule as to injury and inapplicability of the 
privilege is uniformly followed elsewhere. See e.g., Roberts vs. Way, 398 
Fed. Supp. 856, 860 (U.S. District Court, Pa., 1975) (if punishment 
excessive, teacher guilty of assault); Glaser vs. Marietta. 351 Fed. Supp. 
555 (U.S. District Court, Pa., 1972) (force affirmed as it "caused no 
physical or psychological damage"); Rupp vs. Zinter, 29 Pa. D. & C. 625 
(1937) (student struck in head - court said if teacher felt corporal 
punishment warranted, "nature has provided a part of the anatomy for 
chastisement" and such should be there applied); Cooper vs. McJunkin, 4 
Ind. 290 (1853) (a choleric schoolmaster is not privil edge in beating and 
cutting the head and face of a wayward boy); see generally cases discussed 
in 43 A.L.R. 2d., "Teacher-Punishment of Pupil," Sec. 7, p. 478. 

B 

Privi1ege-Student-Teacher Relationship; May a Johnston Community 
School District educator take in hand a child visiting from Boston, Mass., 
and proceed to correct, reform, train and educate by applying ten blows to 
his bottom? If the answer is no, is there nevertheless authority to so 
punish a visiting student from the Des Moines Area Community College, from 
private Dowling of West Des Moines or a child from public Urbandale? 

There is seemingly no direct authority considering whether the 
privilege to corporally punish is applicable to students alien to the 
teacher's jurisdiction. By analogy to the legal rationale on which the 
punishment privilege was founded - in loco parentis - a negative answer to 
the above questions is suggested. It is common knowledge requiring no 
citation of authorities that a parent's legal privilege to correct and 
punish does not extend to another's child. Moreover, there are a few cases 
which do suggest that the educator's privilege depends on a direct 
teacher-student relationship in the sense that there is at least a general 
school responsibility to correct, reform, train or educate the particular 
child involved. See for example. Peck vs. Smith. 41 Conn. 442 (1874); 
Kidder vs. Chellis. 59 N.H. 473 (18/9J; Pendergast vs. Masterson, 196 S.W. 
246 (Tex. Civ. App., 1917); Suits vs. Glover. 70 So. 2d 49 (Ala., 1954). 
In most of these decisions the courts found authority to sustain the 
corporal punishment In issue but the value here is the fact that the courts 
saw it necessary to establish that a teacher-student relationship did 
infact exist. Indeed Pendergast. supra, holds a superintendent liable for 
punishing a high school student in his district for the reason that he was 
not within the rule that a teacher may punish a student to compel 
compliance with school rules. Suits, supra, at least by implication, also 
stands for the proposition that it is necessary that the "one who administer 
punishment be responsible for maintaining order and discipline. In view 
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of the fact that the privilege is conceptionally one of a teacher in 
relation to students assigned to the school entity over which he or she has 
jurisdiction, and because the Iowa Court construes the privilege narrowly 
(Tinkham, at 261), it would appear that the legal privilege to corporally 
punish does not extend to students from alien private and public school 
districts. ^ It should be noted that this issue is directly applicable 
to the respondent here. Our disposition of this case, however, rests on 
other independent grounds and would be the same if Patrick were a Johnston 
student. Indeed, the respondent in has brief and argument states Patrick 
is to be treated as a Johnston student since he lied to the teacher that he 
was. This, of course, ignores respondent's own testimony that since 
Patrick came on a moped he knew he probably was not from Johnston and also 
that because of Patrick's attitude he didn't believe him when he gave his 
name and school. 

C 

Nonprivileged Punishment - Other consequences - Jop and Teaching 
Certificate: The use of nonprivileged corporal punishment and other 
unlawful force and violence upon a student is also grounds to establish 

-unfitness to teach, to terminate employment and to revoke or suspend the 
right to practice teaching. See e.g., McLaughlin vs. Machias Sch. Comm. 
385 A. 2d 53 (Me. 1978) (During basketball practice coach instantly reacted 
to shove by striking student in mouth - held, actions showed teacher unfit 
to teach - termination affirmed); Landi vs. West Chester Area Sch. Dist., 
353 A. 2d 895 (Pa. Cmwlth., 1976) (studyhall teacher, believing student had 
misbehaved grabbed him and threw him into blackboard causing injury to his 
head - termination order affirmed); Caffas vs. Secretary of Education, 353 
A. 2d 898 (Pa. Cmwlth., 1976) (same); Chapter 279, 1977 Iowa Code, as 
amended; Section 272A.6 of the Code. 

Section 272A.6 directs this commission to establish criteria governing 
professional and ethical conduct within the teaching profession and the 
same statute authorizes action by us toward suspension or revocation of a 
teaching certificate for unprofessional or unethical violations of such 
criteria. Though we have not specifically promulgated rules as to the 
permissible nature, scope and procedures in punishing students, that 

lOwe recognize that teachers and administrators are called upon to 
perform many duties which require involvement with students from other 
districts. Should the situation arise, such educators are legally 
privileged to use necessary and reasonable force to protect oneself, one's 
students, other persons in danger and school district property. Other 
instances of the reasonable use of force might be restraint of a student 
for a short time pending arrival of the police or other school authorities. 
If it is believed that a student alien to the district should be subjected 
to corporal punishment, the matter should be referred to the parents or 
other school authorities. 
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subject matter'is within our jurisdiction and present criteria is ex
pansive enough to cover the instant problem. 

Rule 640-3.1 (Iowa Adm. Code, Professional Teaching) provides: "A 
violation of any of the school laws of Iowa constitutes a violation of 
[commission] criteria". The legal doctrine of privilege and student punish
ment as discussed under Division III, Section A above, is the common law of 
this state and a part of the "school laws of Iowa." Rule 640-3.3(1)(c) and 
(d) provide further: 

"Shall make reasonable efforts to protect the students 
from conditions harmful to learning, or to health or 
safety. 

"Shall conduct professional business in such a way so 
that he or she does not expose the student to un
necessary embarrassment or disparagement". 

See also Rule 640-4.5(2)(b) (Adhere to and enforce lawful policies of 
school district); 640-4.5(1) 2 (supervise district students in accordance 
with law, school district policy and administrative regulations); 646-4.12 

— (4. shall provide leadership and direction for others by appropriate 
example and 8. shall exercise discretion and judgement in use of 
authority). 

In considering a part of the above criteria, the respondent (brief and 
argument, p. 2) seems to say it is beyond our jurisdiction to consider 
whether conduct amounted to a statutory criminal assault or a common law 
civil tort of assault. In so far as we understand the argument, our hands 
would be tied to deal with many clearly established unprofessional acts 
proscribed by our rules. For example 640-3.2 proscribes "fraud" in 
procuring a certificate and we would have to determine the offense as a 
condition of action. Moreover, to act on a breach of a teaching contract 
it is necessary to costrue the relevant statutes and to apply civil 
contract law to determine if a valid agreement has been breached. While it 
is true that we cannot adjudicate criminal or civil assault and battery in 
the sense or liability therefore, we have jurisdiction to consider the law 
of privilege in situations of student punishment and injury in order to 
resolve the ultimate issue of unprofessional or unethical conduct under 
Chapter 272A of the Code. 

Discussion and Conclusions 

A 

As considered in detail above, if there is lacking a direct 
teacher-pupil relationship between the Johnston educator and visiting 
Urbandale chid, the legal privilege to forcibly restrain and punish 
moderately is not available. If the force is not legally privileged, its 
exercise is contrary to both statutory and common law proscrptions. Due to 

. the lack of direct judicial precedents, we ignore the problem here and 
proceed on the basis of the necessary relationship. 
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The respondent's brief, thought not articulating it as such, suggests 
another legal justification for the forcible restraint, blow and injury -
intervention to protect Tom Lord, the third grade lad being chased. 
Despite assertions in the brief to the contrary, there is nothing in the 
record showing that Yoshimura intervened or took any overt action until the 
chase terminated. Indeed, it is not ever clear that his subsequent action 
was provoked any more by the Lord incident than by the fact that he felt 
Mike Patrick drove the moped recklessly close to him. At any rate, at the 
moment the teacher approached the bike and seized hair no situation of 
impending risk or danger to persons or property existed nor did the legal 
privilege accorded for such facts. 

C 

The respondent seemingly argues that his forcible actions were 
warranted by Patrick's bad attitude at the inception of the encounter, by 
the reluctance to cooperate and by his use of an obscenity. There are two 
ways to view this problem, one emotionally and one legally. As a teacher 
or parent one might see such from a child as intolerable and in need of 

'correction. Legally, if the teacher-student nexus was not there perhaps 
Patrick had no legal burden to cooperate in any fashion and Yoshimura no 
mandate to require such. The fourteen-year-old's "get your fucking hands 
off me" comment was in response to a total stranger laying not unviolent 
hands upon him and forcing his head back. Despite how we might feel 
emotionally about a lad of tender years using such language, there is at 
least a very good argument that Patrick may have had a legal justification 
to have responded with tools much more effective than swearing. Moreover, 
however bad one might view this language the law does not permit a response 
thereto of forcible retaliation and injury. 

At any rate, as we have noted these factors of attitude, insolence and 
the like are to be considered in the test as to whether punishment was 
privilege, i.e., giving those circumstances was the punishment reasonably 
necessary and moderate and done with a motive to correct, reform, train or 
educate. See discussion of Tinkham and other authorities on this point 
under "Discussion of Law", Division III, A, above. 

D 

The respondent seemingly also contends that his actions were in accord 
with written Johnston District policies. He may also imply in argument 
that his superintendent and hearing witness is in agreement. Predicated on 
the record such agreement by the school's chief administrator is 
questionable. See e.g., respondent's exhibit "1", a copy of a reprimand by 
that official as the result of this incident and directed to respondent. 

Such inquiry is, however, irrelevant. If the policies conform with 
applicable constitutional and other legal provisions and if Yoshimura 
conformed to the policies there is no problem. As noted above, the concept 
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of corporal punishment is based on adherence to several fundamental con
cepts of constitutional origin and other state law provisions. In this re
gard, no citation of authority is needed for the point that any school 
board policy in this area must strictly conform with the constitution and 
law or be void. 

The real problem is that the Johnston document - "Policy on Student Be
havior ... and Corporal Punishment" - either does not cover this factual 
sitution or Yoshimura was not in compliance. The relevant portions follow: 

"Corporal Punishment 

"Corporal Punishment of a pupil should not be employed 
as a first line of punishment for misbehavior. 

"Restraint, which is considered the act of controlling 
the actions of a pupil when such actions may inflict 
harm to himself, herself, or others. is not considered 
corporal punishment, [emphasis added.T" Teachers and 
administrators must feel free to use reasonable and 
appropriate means at the moment as may be necessary to 
prevent a pupil from harming himself or herself or 
others, or to prvent a breach of discipline. ' 

"The following procedure is recommended in cases where 
corporal punishment may be necessary: 

"1. Corporal punishment must be administered by the 
classroom teacher or a principal. 

"2. Corporal punishment must be administered in the presence 
of a second person - another classroom teacher, 
principal or other adult. 

The witness must be told what the punishment is for in 
the presence of the student. 

"3. A written record must be made of the offense, punishment 
meted out, names of all persons present and who 
administered the punishment. Brief written comments 
concerning the incident might also be included in the 
record. 

"4. The written record must be made by the person administering 
the punishment, signed by the witness, and via the 
principal placed in the student's file. The record can be 
made available to parties in interest if so requested. 

"5. Students must not be allowed to be spectators in the 
administration of corporal punishment to other 
students." 
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The respondent obviously did not follow the procedures in the numbered 
paragraphs. The only remaining provision, which has nothing to do with 
striking a chin or throwing one into a wall, is the authority to restrain a 
student for the limited purpose of preventing "harm to himself, herself or 
others." This policy may well pass constitutional and legal requirements. 
It is hard to say if it could even be applied to this factual context but 
it was not in this case and Yoshimura's reliance thereon is not well taken. 

E 

Respondent also suggests that since the problem was dealt with at the 
local level and resulted in a district reprimand, the commission should 
decline the exercise of jurisdiction. The contention lacks merit. We have 
stated our jurisdiction above. Section 272A.6 provides a jurisdiction 
distinct from anything that could happen locally (e.g., termination) or 
judically (e.g., civil or criminal tort proceedings). We have ultimate 
responsibility under the statute to evaluate professional and ethical 
conduct in relation to the right to continue in the teaching profession. 
That responsibility, at least on the merits of a pending case, has little, 
if any, relevance to collateral local actions. 

Moreover to adopt such a view would infringe upon complainant Crowley's 
rights (and the boy's) given by Chapter 17A of the Code and our rules. See 
Section 17A.10 and Rule 640-2.2. In essence, parties are not required to 
accept an informal disposition in lieu of an agency decision on the merits. 

Decision 

Until we invoke the rulemaking procedures of Section 272A.6 and Chapter 
17A, we can not lay down broad criteria to govern the respondent and the 
teaching profession as to what is and what is not professionally 
permissible in using physical force on a student. We can exercise our 
jurisdiction in a quasi-judical fashion to suggest appropriate professional 
responses under current 272A criteria to the problem in this case. 

(1) First, the respondent, because of the moped, had an idea that 
Patrick was not a Johnston pupil. Accordingly, it would have been 
reasonable to take action to evict the unruly boy from Johnston property 
where he enjoyed only guest status. If a request to this effect failed, 
the possession of the keys and removal of the moped might have worked. As 
a last resort, the respondent could have taken the child's arm and escorted 
him away, being careful to use only reasonable and moderate force and to 
not injure him. In this situation, the respondent or a compreably 
positioned educator should exercise great reservation in using force, not 
as a commission proposition of professional conduct but because the Iowa 
law is not clear as to the educator's legal privilege respecting an alien 
student. 

(2) If it was felt that the offense warranted parental discipline or 
school corporal punishment, the possession of the keys and moped supplied 
the leverage or at least a tool to ascertain the boy's identity and school 
status. If Patrick would not respond, some of his Johnston school friends 
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were known to the respondent. It is most questionable that Johnston school 
authorities, respondent's principal for example, would have an on spot 
privilege to punish for correction, training or education but reasonable 
efforts would have provided the issue for the Urbandale school or parents. 

(3) Finally, if an unknown child is acting out on school or other 
property, an educator may use reasonable force, unrelated to the concept of 
punishment, to subdue, protect himself, the child or others. But if the 
child is not acting out or any such behavior has terminated, and the 
educator wants to restrain him for identity and corrective action, such 
restraint is not corporal punishment per se and the educator is not 
privileged to exercise painful, harmful ancF injurious force upon the 
student. Moreover, as a professional proposition, as under law, an 
educator is not privileged to restrain and physically invade the person of 
a student as the result of passion and anger. Likewise there is no 
privilege to inflict a serious or permanent injury of any kind. 

Applying the above legal principles to the instant case, it is apparent 
that a conventional issue of privilege to corporally punish is not 
involved. Physical force was not used with a purpose of correction, 
reformation or the like. But assuming that the usual test of privilege is 
relevant, the respondent's actions exceeded permissible limits, legally and 
professionally. 

At the time of initial bodily contact, Mike Patrick presented no 
reasonably perceived risk of harm to Yoshimura, himself or others and he 
was not forcibly resisting the respondent. Seizing the lad's hair in a 
firm and painful manner (characterized in a decision as humiliating and an 
affront to dignity), was unreasonable and immoderate because of the form of 
the act and because it was unnecessary. If Yoshimura reasonably felt it 
necessary to remove Patrick from the bike, he should have secured him by 
the arm and eased him off. Under the facts here, there are no 
circumstances providing a legal justification for striking the lad in the 
chin. Such an act is nonprivileged and unreasonable per se. Finally, 
forming the intent to and deliberately propelling Patrick into a brick wall 
with sufficient force and violence to injure him is clearly nonprivileged. 
Yoshimura argues that he did not intend the injury - it was accidentia!. 
This argument was also pressed and rejected in some of the above cases. If 
the force employed was itself intentional, as the respondent affirms, he 
assumes the risk of injury. 

What we have said goes only to the form of the force, its nature and 
the kind of bodily contact. Two other elements here involved are fatal to 
the teacher's defense of legal privilege. First, Yoshimura testified, and 
we have found, that the enumerated acts were done in anggr and out of 
passion because he was "upset." Predicated on the above authorities and as 
a professional proposition of this commission, one is never privileged or 
justified in punishing a student out of malice, passion or anger. 
Secondly, the privilege to punish evaporates at the point where an educator 
inflicts serious or permanent harm. Respondent's efforts to characterize 
Patrick's injury as minimal won't wash. His head was cut open 
necessitating surgical closure and he was bothered for days with pain and 
neurological-like symptoms often viewed medically with alarm. 

228 
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A final comment on the use of force. Yoshimura opened his testimony at 
the hearing by stressing that the whole episode progressed as it did 
because of Patrick's attitude. In this regard, his brief forcefully argues 
that he was justified in his actions because of the boy's bad attitude, 
insolence and swearing. Since this logic permits bodily injury because of 
insult, may a teacher, when insulted, fracture an arm, break out teeth or 
rip or cut off an ear? If not, wherein lies the distinction? Or, to look 
at the issue from a viewpoint of great interest to the teaching profession, 
consider this: Suppose the situation were reversed, which is not 
unprecedented, and because of the teacher's attitude, insolence and 
swearing, the student pulled hair, struck the chin and intentionally 
propelled the teacher into a brick wall? Would respondent's theory as to 
attitude and physical response keep the student harmless from the 
subsequent governmental proceedings to expel him for assault? We are aware 
that popular sentiment exists among the public and within the teaching 
profession viewing with alarm student attitudes and behavior and advocating 
a free hand to inflict severe and harsh treatment. But, whatever the 
atmosphere, it is not lawful or professional to respond to attitudes and 
insolence with violent force and injury. It is not legally permissible 
among adults and others and school status does not change the rule. 
Insofar as educators are concerned, a student may only be punished within 
an appropriate context and only in a reasonable and moderate fashion and 
without serious or lasting injury and only for the purpose underlying the 
corporal punishment rule. 

For these reasons, we conclude that Dennis Yoshimura failed to comply 
with the law privileging force against a student and violated the 
professional criteria adopted under Section 272A.6 as cited above. At the 
hearing, attorney Seckington advised the commission that his client did not 
seek certificate suspension or revocation. While that question is 
ultimately for us, we have considered Mrs. Crowley's concession and the 
following two factors in our disposition: 1. While the respondent 
oscilated on the point later, when first asked he clearly and without 
reservation said he was morally correct and would handle a compreable 
problem the same way. 2. The Johnston superintendent of schools testified, 
without objection, that there had been at least three other complaints of 
student manhandling involving the respondent, one of which was formally 
disposed of in writing. While we have nqt considered these on the issues 
of propensity or credibility, they are noted in connection with the 
disposition following. 

Order 

It is ordered that case no. 79-1 remain pending and that the agency 
retain jurisdiction thereof at least through June 1980. 

It is further ordered that the commission's director, on three 
occasions during the 1979-1980 school year, consult with the respondent and 
his superintendent and principal to ascertain if the spirit, legal 
principles and professional criteria of this decision are being honored. 
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It is also ordered that if the respondent cooperates in this order and 
no further problems of a like nature develop the case will be dismissed by 
the commission at its regular meeting after June 30, 1980. 

It is finally ordered that a copy of the attached formal reprimand be 
lodged with the respondent's teaching certification file, the Department of 
Public Instruction, until June 30, 1980. 

April/2 , 1979 
Chairman, Jim Knott 
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Iowa Profess ional  Teaching 
Pract ices  Commiss ion 

Ann Crowley ,  
Complainant  

Case  79-1  

vs  

Dennis  Yoshimura,  Reprimand 
Respondent  

• • ïo:  Dennis  Yoshimura:  

As  noted in  deta i l  in  the  at tached dec is ion of  case  79-1 ,  the  force ,  
v io lence  and injury  which you inf l ic ted  upon Mike  Patr ick  on the  af ternoon 
of  October  5 ,  1978,  was  nonpriv i1eged,  contrary  to  law and unprofess ional  
under  Sect ion 272A.6  of  the  Iowa Code and our  cr i ter ia .  The commiss ion has  
dec ided to  present ly  forego more  ser ious  act ion on the  condit ion that  
future  use  of  force  and punishment  in  the  school  context  wi l l  s tr ic t ly  
conform to  the  rules  and pr inc iples  noted in  the  dec is ion.  You should  
espec ia l ly  note  that  under  no  s i tuat ion involv ing  s tudent  d isc ip l ine  are  
you pr iv i leged to  s tr ike  out  in  mal ice  or  anger  or  to  inf l ic t  ser ious  and 
permanent  injury .  \  

Accordingly ,  under  Sect ion 272A.6  of  the  Code you are  hereby 
reprimanded for  these  act ions  and warned against  the ir  repet i t ion .  

Apri l  j l ,  1979 
/Chairman,  J im Knott  
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IOWA PROFESSIONAL TEACHING PEIACTICES COMMISSION 

Robert Kempe, Parent 
) 
) Case No. 79-5 

of Roberta Kempe, ) 
Complainant ) 

) 
vs ) 

William Raisch and ) Hearing Decision 
Jack Rockwell, School ) 
Administrators, Van ) 
Meter Community Schools, ) 
Respondents ) 

) 

Statement of Case and Jurisdiction 

The instant proceeding, alleging the denial of substantive and 
procedural due process in connection with a student discipline case, was 
filed on April 19, 1979. As requested by the commission, informal 
responsive materials were furnished by the respondents jointly during the 
first week of May (see commission's hearing exhibits "A" and "B"). 
Subsequent to inquiry and oral presentation by staff on the issue of 
probable cause for hearing (4-27-79), a unanimous commission set June 8, 
1979, for evidential proceedings on the following issues (May hearing 
notice): 

a) The major question is whether the suspension procedures permitted 
the students effective hearing recourse to assure that expulsions 
were based only on creditable evidence of some substance. 

b) Assuming the failure to accord such hearing process, the minor 
question is whether the students' suspension was predicated on 
creditable evidence of some substance. 

Evidential proceedings, including testimony by all parties, concluded 
on June 8, 1979; an agency decision adverse to respondents was issued in 
mid July; and a subsequent application for rehearing was either expressly 
overruled or denied by operation of law. A Chapter 17A petition for 
judicial review was filed by respondents on September 26, 1979 (Polk County 
Equity CE 11-6399). Subsequent to hearing therein and because of a record 
problem. Judge Lavarato ruled on February 21, 1980, that the court lacked a 
sufficient basis from which to review respondents' contentions. The 
commission's decision was set aside and the matter remanded to the agency 
to conduct further evidential proceedings. Subsequent activity by 
respondents in CE 11-6399 is noted presently under "Motion to Dismiss." 
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A second hearing notice, incorporating thè two issîïès set forth above, 
was served on or about June 9, 1980, specifying July 28, 1980, as the new 
hearing date. Tom McMillen, Jr., Des Moines, Iowa, and John Reich, Adel, 
Iowa, complainant's attorneys, appeared for Kempe. Jeff Krausman, Des 
Moines attorney represented respondents. 

The commission's jurisdiction extends to all members of the teaching 
profession as defined in Section 272Â.2 of the Code, which includes 
respondents. Its' hearing authority covers alleged violations of agency 
criteria of professional and ethical practices, including the alleged 
denial of student constitutional and legal rights (see Section 272A.6 and 
Iowa Administrative Code, Professional Teaching, Chapters Three and Four). 
Standing to raise such issues is conferred upon a parent of an involved K 
through 12 student (Iowa Adm. Code, supra. Rule 640-2.4(l)d). Accordingly, 
the commission has jurisdiction of all parties and of the subject matter. 

Note on Decision 

The decision following our action on respondents' motion to dismiss is 
that of chairman Burgess, Knott J., Glass B., Lemke K., Hackett D., and 
Hoobler J. Barbara Smeltzer and Richard Paulson were absent. Marilyn 
Williams dissents and her minority opinion is attached. 

Motions and objectives not spcifically disposed of at the hearing or 
herein are overruled. 

Motion To Dismiss 

Prior to hearing, respondents filed a motion to dismiss attacking 
agency subject matter jurisdiction on two grounds: 

1. As a condition precedent to agency consideration of sanctions, the 
Professional Teaching Practices Act (Ch. 272A, 1979 Code), requires that 
the commission have established professional criteria applicable to the 
alleged acts or practices at issue. Respondents seemingly argue that there 
are no specific criteria touching upon student suspension and no general 
agency criteria otherwise applicable. 

2. The second division of the motion essentially restates the no 
criteria proposition; assumes for sake of argument that if any there be 
they are unenforclbly vague; and relies on a constitutional due process 
notice principle as support therefore. The notice concept is articulated 
thusly; Before government can impose sanctions, it must by statute or rule 
define that conduct giving rise to a penalty (due process notice 
requirement), and it must do so in language that is clear. If the statute 
or rule is not susceptible of clear understanding it is constitutionally 
void for vagueness. 
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In overruling the entire motion for the fallowing i^gasons, we note two 
things: First, we agree with respondents that prior to imposition of 
sanctions. Chapter 272A does require relevant professional criteria 
existent at the time of the proscribed practice. Secondly, though research 
has found no case so holding, we assume for argument's sake that the due 
process notice concept and the void for vagueness doctrine are applicable 
to Section 272A.6 proceedings to the extent that teaching certificate loss 
is involved. 

1. Respondents' contentions are precluded by Judge Lavarato's ruling 
of March 21, 1980. Res judicata or something comparable. Our resistence 
there to the same contentions specifically urged the existence of clear 
criteria to support the July 1979 sanction and Judge Lavarato ruled, on the 
merits, in our favor. 

2. Rule 640-3.l(l)a, Iowa Mm. Code, Professional Teaching, dealing 
with violations of school laws, especially in light of the Goss 
constitutional mandate, provides specific and clear rule authority to 
support any potential sanction that might be imposed. Several further 
criteria governing educator-student relations, including discipline, are 
cited below as relevant to this problem. 

3. Since a majority of the commission decided to refrain from action 
involving respondents' teaching certificates, the constitutional doctrine • 
of "notice" and "vagueness" does not apply. Lesser professional actions by 
the commission does not fall within the zone of constitutional protection 
afforded by due process notice. Compare Goss vs. Lopez, 419 U.S. 565, at 
575, indicating that the magnitude of an interest may exclude it from the 
zone of the 14th Amendment. 

Motion overruled by unanimous commission action. 

Statement of Facts 

This proceeding arises from action by principal Rockwell on March 23, 
1979, whereby Roberta Kempe, Jill Cosgrove and seven other students were 
simultaneously suspended from attending Van Meter High School for three 
days because: 

"During the Vocal Music field trip to Lamoni on Thursday, 
March 22, 1979, several students on the Senior High bus 
were observed by our staff, chaperons, and students as 
participating in activities unbecoming a Van Meter 
student. These activities relate to the use and/or 
possession of drugs, alcohol, and smoking." (Emphasis 
added - as presently noted the underscored portions are 
unsupported by evidence). 
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Thursday. March 22, 1979 - To Lamoni; ^ 

At about 8:30 A.M., on the 22nd, two Van Meter school buses departed 
for Lamoni where a vocal music function was planned. The vehicle in issue 
("High School bus"), was driven by course instructor Michael Cooper, 
supervised by chaperon Sue Baltzer and carried twenty to thirty-five Van 
Meter High School students (twenty, according to Baltzer - thirty to 
thirty-five by Cooper's recollection). The chaperon was seated immediately 
behind the driver;-Roberta Kempe in the next row back; and elsewhere on the 
bus were Jill Cosgrove, the remaining seven suspendees, senior Dan Edwards 
and others. The alleged wrongdoing assigned as cause for the nine 
suspensions allegedly took place on the bus proceeding to Lamoni. 

In keeping with the specific charge of all suspension orders (see e.g., 
hearing exhibit "1"), a complete record of the trip should reflect divers 
observations that each of nine students were in the possession of and using 
drugs, alcohol and smoking or a total of twenty-seven proscribed acts. 

With relation to her responsiblity of maintaining student behavior, 
Baltzer observed that some of the students were rowdy, restless and 
"hyper". This included Roberta Kempe who was in and out of her seat and 
who for this reason was reprimanded. Baltzer, subsequently reported to 
Raisch that the rowdy, restless behavior appeared unusual. The chaperon 
testified that while the bus windows were closed she smelled no alcohol or 
tobacco or drug oders relating to smoking. During the trip to Lamoni she 
observed no student involved with drugs, alcohol or smoking and she never 
related to anyone that she had. Baltzer, did assert that while in Lamoni 
she saw an identifiable student - Jill Cosgrove - smoking but that she 
wanted to make it clear that when she reported to Raisch she did not imply, 
nor did she intend to imply, that she had seen any of the other eight 
suspendees smoking. Though the record is confused as to details, Baltzer 
stated that subsequent to the trip d%wn she obtained hearsay from a 
student(s), possibly a daughter, relating to tequila. No effort is made to 
connect it specifically to Roberta or one of the remaining suspendees and 
in fact Baltzer said it was on the Junior High bus. The record is either 
silent or ambiguous as to whether she mentioned this hearsay to Raisch but 
as noted above she did not observe and did not report observing use of 
alcohol. Except for the Cosgrove assertion, Baltzer*s Lamoni observations 
are unremarkable and the trip back was unpleasant because of students made 
angry by an incident involving Cooper and student Edwards now noted. 

Driver-instructor Cooper also complained of the restless acting out of 
his charges. He reprimanded Roberta for excessive aisle movement. He 
testified that on the trip down he neither smelled alcohol nor tobacco; he 
observed no student using drugs, alcohol or smoking; and made no report to 
that effect. In Lamoni he felt some Van Meter participants acted unusual 
and, in fact, he remembered two that appeared "starry-eyed" and seemingly 
"out of it" Having been advised by Edwards of student misconduct on the 
way down, Cooper delivered a harsch lecture to all of his charges before 
starting home. Cooper said Edwards did not tell him who was engaged in the 
alleged wrongdoing or get specific. While Cooper did not hear the same, 
Baltzer stated that Roberta and others angrily chanted; "Cooper, we will 
get you". "Edwards, we will get' you". The teacher did not volunteer 
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any report and it is not clear when, what or if he didtreport. 
Complainant's attorney caused respondent Rockwell to say he did not discuss 
the matter with Cooper, at least not before the suspensions. He testified 
that he specifically did not tell the principal that he observed use of 
drugs, alcohol or smoking. 

Roberta Kempe, who testified at length at the first hearing, proffered 
evidence here only by stipulation to the effect that on the way down she 
sniffed a pulverised compound of No Doze into her nostrils. We officially 
notice that No Doze is a nonperscription caffine compound that can be 
legally obtained and used without age restrictions. Both respondents 
participated in the stipulation. 

Dan Edwards was present at the hearing and designated for testimony. 
The parties, however, stipulated that it was not necessary to use him. His 
observations as to alleged wrongdoing are known only by hearsay assertions 
of the principal. 

Friday, March 23, 1979 - Factfinding; 

The investigation and factfinding giving rise to the 10:30 A.M. 
suspensions was conducted by respondent Rockwell between 8:30 A.M. and 
approximately 9:30 A.M. The alleged evidence procured originated from 
three sources: Dan Edwards; the "Boies'" lists; and chaperon Baltzer. 

Dan Edwards; At about 8:30 A.M. Edwards contacted Rockwell to complain 
of alleged wrongdoing on the Lamoni bus, Rockwell testified that Edwards 
accused two or three students of using drugs, specifically naming Roberta 
whom he saw sniffing a yellow substance. The record does not reflect what 
evidence, if any, Edwards offered to support the assertion of drugs as to 
two remaining unnamed students nor does it show that Rockwell interrogated 
Edwards as to what they were doing or if they were in possession of 
powders, pills, pipes or the like. Rather, Rockwell said the information 
was: "they were high on something and it was assumed they were using 
drugs". Under examination by complainant's attorney regarding a statement 
made on March 27, 1979, four days after the suspensions, Rockwell conceded 
that he then stated that "Edwards did not get specific on drug use". 
Rockwell's testimony contains nothing to indicate that Edwards accused the 
remaining six suspended students of any drug involvement and it is not 
clear that the reference to the two students in addition to Roberta were 
among suspendees. 

Though the principal stipulated late in the commission hearing that 
Roberta was sniffing a yellow compound of No Doze, he earlier testified 
that Edwards did not identify the substance inhaled; that he (Rockwell) did 
not know what it was; that he considered any sniffing suspect; that he made 
no effort to learn what it was; and that the sniffing charge was the one 
most central in considering her suspension. 

As to the use of alcohol Edwards made a general statement that he saw 
some students drinking brandy. There was no indication how many and If 
Rockwell was told if they included one or more of the suspendees. At 
first, he did not remember Roberta being specifically Identified but 
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later he said he recalled Edwards mentioned seeing some students pouring 
brandy into soft drink containers and at one point he saw Roberta drinking 
from a pop can. Edwards is not made to say he saw her pouring brandy into 
anything. The respondent did not investigate the brandy charge beyond 
Edwards and there is no evidence that Rockwell satisfied himself as to how 
Edwards determined his belief it was brandy or other alcoholic substance. 

Finally, Rockwèll asserted that he does not recall Roberta being 
charged with smoking and indeed does not recall Edwards mentioning smoking. 
This is a good point to note that apart from the restroom smoking incident 
seen by chaperon Baltzer, Rockwell does not refer to any other-item of 
evidence specifically accusing Roberta or the others with smoking. 

Baltzer List; Rockwell states that in the area of 9:30 A.M. 
superintendent Raisch gave him a list of several students, which list was 
telephonically dictated to Raisch by chaperon Baltzer and concerned Lamoni 
bus behavior. The testimony as to the data on the Baltzer list varies 
according to whether Raisch and Baltzer or Rockwell give the account. As 
with Baltzer, Raisch testifies that the names designated students who were 
restless, acting out, "hyped" up and behaving unusual. The list was not 
available and Raisch did not name the students or specify that they 
included one, more, or all of the suspendees. The following testimony 
touches upon the alleged wrongdoing supposedly supported by the Baltzer 
list. 

Bennett; "What did Baltzer tell you she 
had personally observed Roberta doing"? 

Raisch; "I can't recall". 

Bennett; "Did she tell you Roberta or 
others engaged in any of the wrongdoing you 
put in your suspension order"? 

Raisch; "I do not remember." 

Bennett; "Did she tell you she observed these 
students"? 

Raisch; "She observed the [nine] acting hyped." 

Raisch asserted that as the investigation was Rockwell's duty he gave 
the list to him and does not recall discussing it with him in any detail or 
interpreting the underlying Baltzer phone conversation. Rockwell 
acknowledged the Baltzer-Raisch list; said it involved seven to nine 
students; and that the list reflected the same activity complained of by 
Edwards (that is, the students were observed by Baltzer using drugs and 
alcohol on the bus). Rockwell conceded that he merely incorporated the 
list as further evidence and made no effort to check it out with Baltzer or 
Raisch. As bearing on his assertion that Baltzer named drugs and alcohol, 
complainant's attorney showed b^ a hearing transcript of March 27, 1979, 
four days after the suspensions, that Rockwell justified the lack of 
Baltzer's specific observations because "she was setting in the front of 
the bus". As noted elsewhere, Baltzer specifically denies that she 
reported drug or alcohol observations or that she even inferred such to 
Raisch. Moreover, while she testified to a Cosgrove restroom smoking 
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episode, she does not say she reported that and neithei^Ralsch nor Rockwell 
refer to the incident as a specific basis for the smoking part of the 
suspension orders. 

Rockwell testified that he considered the Baltzer list in two distinct 
ways to support suspensions: Procedurally, the mere presence of a 
student's name on the list increased the risk of suspension if that name 
appeared often elsewhere. From a substantive viewpoint, a name on that 
list was considered relevant as to drug, alcohol and smoking involvement. 

Boies' Student List; Friday, at about 8:30 A.M., physical education 
instructor Boies overhead class students discussing the Lamorii trip. This 
conversation contained references to drugs, e.g., amphetamine pills, though 
Boies did not know if the speaker(s) was articulating observed drug use on 
the high school bus in general or as to specific students. To the best of 
his recollection, there was no mention of student bus drinking or smoking. 
Boies did not attempt to interrogate the students directly; did not know 
how many were on the high school bus; but did ascertain that the students 
would not freely go to the principal's office. While the transition is not 
clear, a short while later Boies heard Dan Edwards discussing bus trip 
problems with the principal; mentioned his overheard student conversation; 
and volunteered efforts to aid the Investigation. He returned to class and 
instructed the students only to this extent: "If you want to get Involved 
go into my office and make a list." When pressed for clarification of how 
he identified a "list", Boies responded, "I said to show what they knew of 
illegal activity". The record is silent as to whether he made efforts to 
assure that he was only dealing with students on the bus; whether he gave 
cautionary instructions as to the seriousness and possible consequences of 
their actions; whether he gave any guidance on the object, "illegal 
activity"; and as to whom and how many participated in his office. Boies 
testified that the project produced four or five lists which he delivered 
to Rockwell. He does not know who prepared the lists given him and he was 
never aware of content. Once the lists were prepared he made no efforts to 
check the accuracy and reliability of the data with the students. 

Rockwell testified that his instructions to Boies was to explore the 
possibility of available Lamoni bus data; that he made no effort to advise 
Boies as to how he should go about this to insure reliable and relevant 
information; and that eventually Boies brought him five lists, three of 
which carried a signature and two of which were anonymous. Boies did not 
tell him generally which students provided lists; which individual list 
belong to given students; nor, since he didn't know, did he advise the 
principal as to whether part or all of the student authors were on the bus. 
Specifically, Boise left the two anonymous documents just that - anonymous. 
Rockwell testified that he had no knowledge if any of the five were on the 
bus and he expended no efforts to ascertain such fact. He also asserted 
that the lists were used as primary evidence standing alone; that the 
alleged student data thereupon was partial support for the suspension 
action; and that he felt it unnecessary to interview a given student maker 
to determine if the data was based on observation or hearsay. Moreover, he 
did not learn if the author was creditable; how the author determined the 
presence of an "illegal" or prçscribed substance; or otherwise act to 
assure that the data was reliable and trustworthy. He used the documents. 
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even the ones tainted by complete anonymity, Çor the ejection lottery. 
Rockwell said the list contained data generally as to involvement with 
drugs, alcohol and smoking, a given list for example having perhaps three 
student names and another five names. Though requested, the principal made 
no effort and in fact could not state specifically how many of the five 
lists named Roberta and exactly what a given author alleged was observed as 
to her drug, alcohol and tobacco use. Nor was the respondent able to 
furnish these details from the five lists as to each suspended student. He 
did state that there was mention of a substance such as a "little pill" and 
a reference to "crushing a yellow pill and sniffing". As to Roberta, he 
said the most common activity reported was "snorting a substance", though 
he did not know how many times she was cited for this. Even considering 
all lists (Edwards, Boles and Baltzer), Rockwell said that at the time he 
drew up the suspension orders he did not have evidence that each of the 
suspendees did all of the proscribed acts. Finally, respecting the Boies 
lists the prinlpal stated that he had made the five available to the 
commission in connection with the June 1979 hearing. 

Mr. Bennett, agency legal advisor, stated for the record that at the 
prior hearing the commission specifically requested the names of the five 
students and the Information they allegedly provided; that respondents and 
attorney Sue Sietz refused to comply; that this fact Is noted in the prior 
Kempe decision; and that the only lists provided the commission was one 
done subsequent to the suspensions. The latter was provided the agency and 
rejected for consideration in the case (see commission exhibit's "A" and 
"B"). 

Friday - 10:30 A.M. - Adjudication; 

Respondents Rockwell and Ralsch held two decision making conferences at 
mldmorning, Friday, March 23, 1979/ The subject for decision was the 
alleged bus wrongdoing and Rockwell delineated the evidence upon which to 
act as the Edwards, Boies and Baltzer lists. During the conferences It was 
noted that the name of some bus students fingered for wrongdoing appeared 
more often than others. For example, Rockwell said that Roberta's name was 
common to most lists. As reflected in the commission's June 1979 decision, 
Rockwell and Ralsch engaged in a lottery like process that freed all 
accused transgressors named except those students whose names appeared 
three or more times.1 At the current hearing the principal changed the 
test to five or more times. At any rate, the process was selective in that 
if alleged wrongdoing maintained low visibility punishment was avoided. 
Based on Rockwell's fact findings, a joint decision was made to suspend the 
nine students from school attendance for three days. Superintendent Ralsch 
agrees that he was fully briefed by Rockwell as to the problem; was advised 
as to the morning's investigation results; and that by late Friday morning, 
and before consultation with the Involved students, he joined in the 

^At our decision conference, agency members, predicated on independent 
recollection and prior hearing'notes, unanimously agree that "three or more 
times" was the prior testimony. 
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decision to suspend. Immediately subsequent to this action, the principal 
caused to be prepared an identically worded lâtter dat^ March 23, 1979, 
addressed to the parents and informing that their child had received a 
three day suspension for "being involved and associated with . . . the use 
and/or possession of alcohol, drugs and smoking." 

Rockwell concedes to his own attorney that had he followed.the Goss 
hearing mandate he would have had fuller information upon which to make a 
suspension decision. Respondents made evidential concessions, and counsel 
admitted in argument, that their decision was ex parte, without 
consultation with the nine, and without according a hearing of any kind 
either before or after the suspensions. Despite this, superintendent 
Raisch insisted that he had done no wrong. Commissioner Williams 
questioned Raisch as to why the very man in charge of the entire trip was 
not involved in this inquiry; 

Raisch; "I have to rely on Mr. Rockwell; I had 
other things to do; I was not involved; and I did not 
spend my day working on this thing with the nine 
students." (and further); 

Bennett : "Did you give an analysis in your 
mind as to whether there was adequate evidence 
showing that Roberta and eight others had used 
drugs, alcohol and smoking". 

Raisch; "The evidence was presented by. . . 
Rockwell. . . and Baltzer and I concurred - he had 
made a judgment and I concurred. I had before me 
the evidence of a certified qualified board approved 
administrator. I trust his judgment". 

Friday P.M. - Students Informed; 

At approximately 2:30 p.m. that Friday a conference was held with all 
nine students and respondents present. According to Rockwell, its purpose 
was "because I knew we had to talk to them". At its inception-, each 
student was given a copy of the identical form letter above mentioned 
announcing the child's suspension for drug, alcohol and smoking 
involvement. Upon reading the letter some of the students became agitated, 
hotly denied the charges and some of them used vulgar language in a show of 
displeasure. Rockwell concluded that no useful purpose would be served in 
proceeding so he opened the door and announced that they would all have a 
chance to consider the problem further on Tuesday night. Two of the 
students who had remained calm held back and requested further discussion 
then but Rockwell declined saying "Tuesday night." A meeting was in fact 
called for Tuesday but seemingly as the result of an intervening lawsuit on 
behalf of one student the respondents declined to engage in any further 
substantial discussion with the students. The record clearly shows that 
none of the students, including Roberta, have ever been permitted to 
confront those who made the drug, alcohol and smoking chrages and they have 
not had the chance to explain or defend. 
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Tuesday, March 27, 1979; ^ 

On Tuesday morning superintendent Raisch called Larry Bartlett, 
attorney and consultant with the Department of Public Instruction. Mr. 
Bartlett testified that one of his duties is to help school administrators 
with problems concerning school law and in this regard he has consulted on 
a large number of student discipline problems. Bartlett said the 
superintendent initially noted they had not given due process to the 
students in issue. Among other things, Bartlett advised expunging all 
records and immediately holding a Goss type hearing for each student on the 
theory that such was appropriate and if the evidence was really there the 
students could not show prejudice despite due process problems. Bartlett's 
counsel as to hearing was ignored. 

Findings of Fact 

1. Predicated on the hearing evidence, including respondents* 
concessions, the commission finds that subsequent to the March 23, 1979, 
meeting with Dan Edwards and prior to any consultation with the alleged 
wrongdoing students, respondents engaged in an ex parte factfinding process 
and in adjudication, at the conclusion of which a joint decision was made 
to suspend from attendance at school for three days Roberta Kempe and eight 
others. This action was immediately documented in suspension orders 
identical in content and charging the same violations as to all.nine 
students, all of which took place prior to any contact with the nine. It 
is additionally found that no emergency or threat of disruption existed at 
the time of the suspension action requiring continuance of student hearings 
and, at any rate, no suspension hearings were subsequently accorded. 

2. The commission also finds that respondents' investigation and 
factfinding supporting the alleged multiple acts of wrongdoing, including 
the articulated reliance on observations of staff and chaperon, were 
fundamentally unfair and resulted in suspension orders that were 
predicated: (a) partially on alleged support and proof for which 
respondents knew or should have known there was lacking even a scintilla of 
evidence; and, (b) on the remainder, save possibly for a minor exception, 
by a factfinding process yielding alleged evidence of multiple wrongdoing, 
which process and resulting evidence was so substantially nonprobative and 
untrustworthy as to amount to no evidence. 

Legal Conclusions-Discussion 
I 

First legal conclusion; Respondents' failure to accord Roberta Kempe 
and the other eight students the required hearing prior to suspension or at 
any time thereafter was a denial of procedural due process contrary to the 
Fifth and Fourteenth Amendments, U.S. Constitution. Such inaction is also 
professionally culpable by reasons of Chapter 272A, 1979 Code of Iowa, and 
commission criteria, Iowa Administrative Code, Professional Teaching, 
Chapters Three and Four. 
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Discussion » Vb 

The school disciplinary process is not a 
totally accurate, unerring process, never 
mistaken and never unfair. (Goss V. Lopez, 
419 U.S. 565, 579-580). 

A 
Students—Constitutionally Protected 
Interests—Property and Reputation 

In common with all persons, students possess several fundamental 
interests which enjoy constitutional protection and of which they may not 
be deprived by the state or its political entities without due process of 
law (Fifth Amendment, U.S. Constitution, as applicable to the states via 
the Fourteenth Amendment; see Ingraham vs. Wright, 430 U.S. 651, at 674, 
1977 -U.S. Supreme Court—Student discipline case). A school district, 
acting through its officials, is such an entity operating schools, but at 
the doors of which "students do not shed their constitutional rights." 
Tinker vs. Pes Moines Independent School District, 393 U.S. 503, at 506 
(1969 - U.S. Sup. Ct.) In addition to the protection of due process, 
school officials engaging in action having a significant adverse effect on 
students must conform their actions to the procedures and requirements of 
state and federal statutes, including the Practices Act (Ch. 272A, 1979 
Code). 

Due process is, however, of prime concern here and the question as to 
its applicability in a discipline context turns upon the issue ̂  whether ̂  
student enjoys_a fundamental constitutional interest(s) that may be 
infringed upon or deprived by discipline procedures. 

1. Property Interest; 

Property or a property interest is a right specifically mentioned in 
and protected by the Fourteenth Amendment.^ Protected interests in 
property are normally "not created by the Constitution. Rather they are 
created and their dimensions are defined by an Independent source such as 
state statutes or rules entitling the citizen to certain benefits." Board 
of Regents vs. Roth, 408 U.S. 564, at 577 (1972 - U.S. Sup. Ct.). In the 
landmark school suspension case (Goss vs. Lopez, 419 U.S. 565), the United 
States Supreme Court held that the entitlement to a public education 
granted by Ohio invested students with "a property Interest which is 
protected by the Due Process Clause and which may not be taken away for 
misconduct without adherence to the minimal procedures required by that 
clause." (419 U.S. at 574). The Court noted that the Ohio student's 
entitlement to education was based on Ohio legislation directing education 

2"Nor shall any state deprive any person of life, liberty, or property 
without due process of law." (emphasis added). 



www.manaraa.com

244 

free for all residents between five and 21 years of ag^ncoupled with a 
compulsory attendance law. In view of Iowa's compulsory attendance statute 
(Ch. 299, Iowa Code) and other statutes providing a free education to all 
residents between the ages of five and 21 (see sections 282.1 and 282.61), 
Iowa students are entitled to an education and thus invested with a 
protected property interest. 

2. Liberty Interëst; 

The Due Process Clause also prohibits arbitrary deprivations of liberty 
(see fn. 2 supra). The liberty interest not only protects students from 
unjustified bodily invasion (Ingrahm vs. Wright, supra), but also includes 
the right of integrity of one's reputation: 

"Where a person's good name, reputation, honor or integrity is at stake 
because of what the government is doing to him, [compliance with the 
Clause is required]." (Wisconsin vs. Constantineau, 400 U.S. 433, at 
437-1971). 

Stressing that the Ohio authorities had, without a hearing, suspended 
the various students involved for up to ten days as the result of alleged 
misconduct, Goss notes an impermissible infringement of liberty (419 U.S. 
at 574-575): 

"If sustained and recorded, these charges could seriously change the 
students' standing with their fellow pupils and teachers as well as 
interfere with later opportunities for higher education and employment. 
It is apparent that the claimed right of the state to determine 
unilaterally and without process whether that misconduct has occurred 
immediately collides with the requirements of the Constitution." 

The misconduct for which the Ohio students were suspended largely 
involved allegedly disruptive behavior, including demonstrations and 
disobedience. In the instant case, the Van Meter students have been 
charged with much more serious misconduct. The allegations as to drugs 
alone raises a serious question of whether they were engaged in felonious 
conduct for which they could have been indicted. The need for serious 
process to prevent unwarranted liberty deprivation is even stronger than in 
Goss. 

B 
Procedural Due Process-Hearing 

Once stablished that Due Process is applicable to suspension 
proceedings, a question remains as to what process is the student due. The 
answer is entitlement to both substantive and procedural due process, the 
former of which is considered in another division. 

While the requirments of procedural due process are various and fexible 
according to the dictates of the Constitution, we are here primarily 
concerned with the essential element-the right to be heard: 
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"[M]any controversies have raged about the cryptic>asnd abstract words 
of the Due Process Clause but there can be no doubt that at a minimum 
they require that deprivation of life, liberty or property by 
adjudication be preceded by notice and opportunity for hearing 
appropriate to the nature of the case." (Mullane vs Central Hanover 
Trust Co.. 339 U.S. 306, at 313-1950). 

"The fundamental requisite of due process of law is the opportunity to 
be heard." (Grannis vs Ordean, 234 U.S. 385, at 394-1914). 

1. Suspension-Need for Hearing; 

The Supreme Court has characterized the student's need for a hearing 
thusly: 

"Disciplinarians, although proceeding in utmost good faith, frequently 
act on the reports and advise of others; and the controlling facts and 
the nature of the conduct under challenge are often in dispute. The 
risk of error is not at all trivial, and should be guarded against if 
that may be done without prohibitive costs or Interference with the 
educational process. 

X X X  

"[l]t would be a strange disciplinary system in an educational 
institution if no communication was sought by the disciplinarian with 
the student in an effort to inform him of his dereliction and to let 
him tell his side of the story in order to make sure that an injustice 
is not done. '[F]airness can rarely be obtained by secret, one sided 
determination of facts decisive of rights.' 'Secrecy is not congenial 
to truth-seeking and self-righteousness gives too slender an assurance 
of Tightness. No better instrument has been derived for arriving at 
truth then to give a person in jeopardy of serious loss notice of the 
case against him and opportunity to meet it.'" (Goss vs Lopez, supra, 
at 580). Emphasis added. 

2. Goss vs Lopez Hearing Rule; 

In Goss the involved students were suspended for periods of ten days or 
less. The Court, on the issue of hearing, articulated the following 
constitutional mandate (419 U.S. at 581); 

"Due process requires, in connection with à suspension of 10 days or 
less, that the student be given oral or written notice of the charges 
against him and, if he denies them, an explanation of the evidence the 
authorities have and an opportunity to present his side of the story. 
The Clause requires at least these rudimentary precautions against 
unfair or mistaken findings of misconduct and arbitrary exclusion from 
school." 
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Subsequent to the investigation and factfinding of March 23, 1979, the 
respondents engaged in an ex parte adjudication at the conclusion of which 
it was decided to suspend Miss Kerape and eight other students. At about 
10:30 A.M. Rockwell prepared the nine orders of suspension and contacted 
those parents available to advise them. At 2:30 P.M. the orders were 
served collectively on all nine, some of whom responded in verbal 
agitation. Rockwell told all that there would be further discussion on 
Tuesday, March 27*, 1979, and he refused to consider the issue further even 
as to two or three students who remained calm and requested additional 
conference time. To this point nor at a subsequent time did respondents 
accord the students an opportunity to be heard respecting the.numerous 
charges of wrongdoing. 

This fact did not escape their notice. On Tuesday, March 27, 1979, 
attorney Bartlett was informed by superintendent Raisch that they had not 
provided the students due process. Bartlett advised respondents of 
alternative remedies including the necessity of yet holding a Goss hearing 
on the theory that if the hearing actually supported the charged wrongdoing 
the students were not prejudiced by the defect. In our opinion, there is 
yet another reason why Bartlett's advise was sound and should have been 
followed. For reasons considered under "Second Legal Conclusion", the 
respondents may have seen the error in relying on persons such as Cooper 
and Baltzer as support for the specific wrongdoing (Exhibit "1"); may have 
been forced into a critical evaluation of the alleged evidence produced by 
the evidentially infirm and untrustworthy "student lists"; and may have 
disposed of the bus Issues In a manner that was fundamentally fair and in 
keeping with time honored precepts of due process. Perhaps some of 
Bartlett's suggestions were followed, but the one of most importance, a 
hearing, was ignored. At our second hearing respondents and their counsel, 
as part of the evidential record and in argument, concede that in 
connection with the suspensions they did not afford the students an 
opportunity to be heard.^ 

There remains considerations of Goss and our role under Chapter 112k, 
1979 Code. That decision is, of course, binding on all school districts 
and it effectively repeals state and local suspension laws and policies in 
conflict therewith. It also adds to that legal jurisprudence commonly 
called "school law". In other words, Goss is a law uniquely applicable to 
school discipline and it is a school law of Iowa. In this regard, agency 
criteria provides (Rule 640-3.1(1)a): 

"A violation of any of the school laws of Iowa constitutes a 
violation of criteria of the commission." 

^Commissioner Williams in the dissent notes the unchallenged assertion by 
Bartlett that respondents knew of a due process problem at least as early 
as four days after the suspensions; also notes their current hearing 
concession; and contends it is now obvious that they intentionally tried to 
mislead the commission at the June 1979 hearing in stating unequivocally 
that they were aware of Goss and met its requirements. Based on 
Independent recollections of the issue and hearing notes, Williams is 
accurate as to their prior position. We were, however, not mislead. It 
was clear to us at that time that no effort was made to follow Goss. 
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We hold upon the evidence and applicable law that ^gspondents violated 
this criteria and for the same reasons are also in conflict with additional 
rules (Iowa Adm. Code, Professional Teaching, Chapters Three and Four): 

1. Rule 640-4.9(1) - Resolve discipline problems in accordance with 
law. 

2. Rule 640-4.5(3)b - Adhere to and enforce district policies and 
school law, 

3. Rule 640-3.3(l)d - Not to expose students to unncesssary 
embarrassment or disparagement. 

4. Rule 640-3.3(l)c - Protect from conditions harmful to learning. 

5. Rule 640-4.12(8) - Exercise discretion and reasonable judgment in 
use of authority. 

In conclusion we also note, though dates and minutes are not available, 
that the district probably had a due process hearing policy for 
administrative suspensions which was not followed In this case. See 
complainant's Exhibit "2" and in particular principal suspension, page 3. 

II 

Second Legal Conclusion; 

Where government undertakes to punish for alleged wrongdoing, 
substantive due process and the precept of fundamental fairness require 
that the evidence relied upon as supporting the offense designated have a 
basis in fact. Such constitutional considerations also proscribe 
punishment where the alleged proof arises from a factfinding process that 
is arbitrary, evidentially unsound and Inherently untrustworthy. 

A 
Discussion 

Preface; 

Citation of authority is unnecessary for the proposition that it is 
fundamentally unfair to convict one for a specific offense on the alleged 
observations of witnesses when it Is known or should have been known that 
such alleged support has absolutely no basis in fact. Moreover, the United 
States Supreme Court and the Iowa Court require that punishment of alleged 
misconduct be predicated on evidence gathered by methods that are 
evidentially sound and Inherently trustworthy. Obvious examples are the 
cases invalidating convictions based on evidence extracted by physical or 
psychological coercion. 
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Instant Case; » 

The following considerations of the alleged support for the discipline 
is to be understood in light of two background factors; (1) Though the 
problem specifically involves Roberta Kempe, the commission's professional 
interest is broader and concerns eight other students who, with Roberta, 
were treated collectively; were subject to the identical investigation and 
factfinding process; and, were all found to be suspendable for having 
committed the identical offenses, using drugs, alcohol and smoking. As to 
the evidence to support these charges each student, not just Roberta, was 
entitled to due process and fundamental fairness. (2) As respects the so 
called "student lists" procurred by Boies, it was never clear at the last 
proceeding nor is it now as to whom was responsible for a given list and 
exactly what it involved. Two were entirely anonymous. In large part, our 
efforts to clarify the relevance and trustworthiness of the lists were 
effectively frustrated by respondents' refusal to answer questions in this 
area. Accordingly, we assume that our record is complete and contains all 
the student list data relied upon by Rockwell and Raisch to find that each 
of the nine used drugs, alcohol and smoked.4 

Evidence of Specified Wrongdoing-Baltzer and Cooper; 

It is incredible that respondents found and specifically adjudicated 
that suspension of the students was defensible in that Baltzer and Cooper 
observed all nine using drugs, alcohol and smoking: 

"[S]everal students were observed by our staff [Cooper], or 
chaperon [Baltzer]. . .[using and/or possessing] drugs, 
alcohol and smoking". (Exhibit "1") 

As respondents knew or should have known, this assertion is not only 
blatantly inaccurate but absolutely contrary to what Cooper and Baltzer 
reported and what they stated at this hearing. Both testified in various 
ways that during the bus trip to Lamoni they had not seen or smelled drugs, 
alcohol or smoke nor observed Roberta, the remaining eight or anyone else 

^Respondents' refusal as to our inquiry into this alleged evidence is 
seemingly predicated on 20 U.S.C. Sections 1232g, et. sec. (Family 
Educational and Privacy Rights.) In a situation where the effort is only 
to obtain from a student his or her observations of the alleged wrongdoing 
of a third person, respondents' reliance on this records legislation is 
wholly without merit. The lists are not "educational records" as defined 
(20 U.S.C. Section 1232g - "records, files, etc., which contain information 
directly relating to a student".) They were gratuitously prepared by the 
students not the institution; and, at any rate, the commission has lawful 
access to "student records" (20 U.S.C. Section 1232g - "pursuant to 
lawfully issued subpoena"). We note once again the professional obligation 
imposed on all members of the teaching profession to assist not frustrate 
professional inquiries - see Rule 640-3.3(3)e. 
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use such. Indeed, Rockwell himself told complainant's attorney "he did not 
even talk to Cooper before the suspensions. Following is the extent of 
their testimony which might be viewed as having the slightless bearing: 

1. Cooper - Van Meter to Lamoni; Observed students acting out, 
restless and "hyper" - had to reprimand Roberta and others. Lamoni. 
Observed two starry-eyed strange appearing Van Meter students. Students 
did not include Roberta and not identified as among suspendees. Lamoni. 
Student Edwards relates problems and wrongdoing on the trip down. Cooper 
can not breakdown Edward's general assertions to assign specific acts of 
wrongdoing to identifiable students and testifies that Edwards did not tell 
him that the nine suspendees were using drugs, alcohol and smoking. 

2. Baltzer - Van Meter to Lamoni; Students, including Roberta were 
rowdy, restless, "hyper", moving around. Lamoni. Observed one 
identifiable Van Meter student smoking in girls room. Said not Roberta and 
did identify girl as Jill Cosgrove. Lamoni trip back; Obtained hearsay 
from a student with reference to Tequila allegedly seen on the Jr. High bus 
but was not told that Roberta was involved. Baltzer testified she did not 
tell Raisch or Rockwell she had observed any of the nine using drugs, 
alcohol or smoking. 

Evidence of specific wrongdoing-Dan Edwards; 

The respondents' evidence, at its extreme, makes Edwards show but one 
specific act of alleged wrongdoing (Roberta sniffing a yellow powder-now 
stipulated as No Doze); one general allegation of drug use; and two 
allegations as to alcohol. As to the alleged drug use by two other unnamed 
students, Rockwell said the information given was that "they were high on 
something and it was assumed they were using drugs." The principal 
conceded that he did not interrogate" Edwards to establish the accuracy of 
these charges. This is supported by a recorded Rockwell statement four 
days later wherein he said. "Edwards did not get specific on drug use." 
As to Roberta and alcohol, the record seems to contain an Edwards-Rockwell 
syllogism. Edwards alleged that he saw some unnamed students pouring 
brandy into pop cans and at a later point saw Roberta drinking from a pop 
can. 

At one point Rockwell indicates that Edwards did not complain of 
smoking by any of the nine students. Indeed, apart from Baltzer fingering 
Jill Cosgrove for smoking in Lamoni, Rockwell produced no evidence 
specifically involving Roberta or any of the other suspendees with smoking. 
The record is mute as to whether Rockwell knew of the Cosgrove incident. 
Edwards specifically supports only the use of No Doze. He was at the 
hearing and if he had more relevant evidence respondents had a chance to 
call him. 

Evidence of Specific Wrongdoing - Boies' Lists; 

The serious evidential value of these lists is so minimal as to warrant 
scant consideration. Boies impdsed absolutely no safeguards to assure any 
measure of accuracy or trustworthiness of the data. At the very least 



www.manaraa.com

250 

he should have known that the alleged "evidence" he wa^proffering was 
requested of and obtained from students known to have been on that bus. 
Not only was he ignorant as to that fact but even gave Rockwell two lists 
by anonymous authors which had equal weight in the subsequent lottery-like 
selection process. Of even greater concern is the fact that Boies 
gratuitously infected the factfinding process with alleged evidence held 
out as direct student observations when in fact, as he and Rockwell had to 
concede, it could all be hearsay. Rockwell compounded the infirmities. He 
admits that he assumed the five authors were bus students, but that he 
lacked actual knowledge; admits he used in the selection process names of 
suspendees contained on at least two. lists about which he knew nothing; 
admits that the lists could have been nothing more than hearsay; and, most 
damaging is the fact that Rockwell used the five lists as direct evidence 
that all nine students got fixed, drank and smoked; Our Statement of Facts 
above notes the extent of the actual drug and alcohol items mentioned by 
Rockwell at the hearing as contained in these lists. While there was 
mention of "little pills", "sniffing" and smoking, Rockwell was unable upon 
request to tell the commission what percise allegations all lists contained 
dealing directly with Roberta's involvement wiuth contraband. Nor, could 
he do the same with each of the other suspended students. Even assuming 
the information suggest drug and alcohol involvement of some kind, its 
relevance is so minimal as to render the Boies' data fundamentally unfair. 

Respondents may contend that the record does not fairly illustrate the 
value of the lists. If so, that is the result of respondents' intentional 
actions in refusing to provide us with all relevant information. We do 
not, as Mr. Krausman suggests, punish their refusal based on his advise. 
We assume respondents have provided us with a complete record of these 
matters. 

The reader will recall that ultimately the resondents made the 
suspensions depend upon the number-of times a student's name appeared on a 
total of seven lists (Edwards, 1; Baltzer, 1; and Boies, 5). The selection 
process on its face is arbitrary and shocking to one grounded in 
traditional evidential processes to determine culpability. The process was 
rendered all the more unfair when one realizes that some 70% of the lists 
used were the entirely infirm and evidentially unsound Boies lists. Under 
all of these circumstances the involvement of these lists, by themselves, 
injected fundamental unfairness into the proceedings. 

B 
Summary - Attitude, Creditibility, Agency Criteria; 

The issue before the commission is not whether the nine students 
engaged in proscribed acts supporting their suspensions, but rather whether 
such penalties rest on proceedings which were fundamentally fair and in 
accordance with controlling constitutional, statutory and professional 
requirements. As Goss teaches, suspensions, even for a short period, are 
serious because of the potential infringement upon the right to an 
education and to one's reputation. Here, the nature of the charges make 
the case all the more serious concerning reputation whether suspended three 
days or three months. We can assume that respondents' reference to drugs 
was not as to use of lawful drugs, but rather the possession and use of 
proscribed or illegal drugs. Usually, such conduct is a serious 
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criminal offense, upon indictment for which extreme pe^èonal, family and 
citizenship consequences attach. Roberta, clearly Illustrates the need for 
fairness and procedural and substantive due process. On March 23, 1979, 
the only evidence before Rockwell of her alleged drug involvement was 
Edwards' assertion (and that of others) that she sniffed a yellow powder. 
Edwards did not know what it was and the principal had no interest in 
learning its nature. He assumed it was a proscribed substance without 
further inquiry. His attitude at the hearing is likely relevant on his 
lack of motivation to do more. He said; "as a parent" any such sniffing 
activity is wrong and suspect (cf. footnote 5 exposing Rockwell's fallacy). 
But Roberta was being judged not by a parent but by an official of 
government who was duty bound by due process to do more. We Would have to 
be blind not to know that many of Roberta's peers, teachers and community 
members came to regard her as a drug user, probably into something on the 
order of cocaine, a felony. Some sixteen months later, respondents concede 
here that the yellow powder was a cafflne compound known as No Doze which 
she could lawfully ingest orally or otherwise. 

In this quasi judicial proceeding, issues of attitude, demeanor and 
creditibllity are relevant about which we note the following: 

a) Earlier in these proceedings, Rockwell noted that he chose to 
handle this matter as a collective or group problem and many of the methods 
he used were selected on the principle of administrative expedience. 
Respondents early on displayed a belief that the discipline was minor and 
not a serious matter, something previously characterized as a "three day 
vacation". 

b) The evidence stresses the drive for expediency. Neither Rockwell 
nor Raisch had personal first hand knowledge of the case. Yet, between 
8:30 A.M. and 10:30 A.M. they learned of a problem; Investigated it; 
determined nine students had used drugs, alcohol and tobacco; and, 
suspended them. Thats 13.3 minutes per student; not much time to conclude 
numerous criminal offenses were involved. 

c) Superintendent Raisch conveyed a clear attitude of non-seriousness 
and non-concern. The record reflects clearly that he assumed an active 
part in the suspension proceedings. Yet, he stated that he had not 
examined or analyzed the underlying evidence; that he was busy and did not 
have all day for the nine students; and, at any rate, it wasn't necessary 
as he would rely on the judgment of a certified board approved 
administrator. As a legal and professional proposition, Raisch was as much 
responsible to assure that those students were treated fairly and accorded 
due process as Rockwell. This Is especially so as he was specifically 
lunvolved in the case. Moreover, the superintendent has a professional and 
legal responsibility to safeguard the education and welfare of every child 
falling within his jurisdiction. The school system exists for the 
education and well-being of students and not for staff or management, 
Including the chief. 

d) Further examples of the lack of seriousness and the desire for 
expediency are reflected in thp way respondents reacted to items of alleged 
primary evidence. Rockwell considered Cooper as direct evidence to support 
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drug and alcohol use when, in fact, he told aftorney R%j,ch "he had no 
discussion with him" regarding the trip on Friday, March 23, 1979. An hour 
latter he told our legal advisor that he used Cooper because "thats the 
evidence I had". Rockwell's former assertion is more creditible and we 
find he had no evidence from Cooper when he acted. 

Rockwell's assertion that he relied on Baltzer's statement to show 
drug, alcohol and smoking involvement is also not creditible and we reject 
it as evidence. Ralsch's and Baltzer's testimony clearly show that 
Rockwell lacked any such support. 

Finally, it is incredible that Rockwell gave such weight to the Boies 
documents even though he concedes that he did now know if the authors were 
on the bus and admits the lists could be hearsay. Even worse is the fact 
that two of those documents were anonymous. If Rockwell undertakes to 
adversely affect the property and reputation rights of his scholars, he is 
professionally and legally bound to a greater degree of care than shown 
here. 

e) Perhaps the most unfair and untrustworthy aspect of the proceedings 
was the lottery-like method of counting names - three and your out I There 
are two distinct substantive evils In such process.' First, in a setting of 
alleged student peer wrongdoing it is balatenly discriminatory. In the 
context of Rockwell's elimination it can be assumed that students other 
than suspendees were named one or more times as transgressors but they were 
arbitrarily freed because enough other scholars didn't see or finger them. 
There is no rational basis to free these alleged offenders. At the last 
hearing, Roberta complained that she and the others were selected as 
examples and this discriminatory process of alloting the wrongdoers 
suggests some validity to her theory. The most grievous evil in the 
selection process is its loaded propensity to select, as offenders, persons 
engaged in lawful and innocent activities. It is logical that such persons 
are not as likely to hide activities, while others engaged in criminal acts 
are wont to take percautions. Once again Roberta's case is illustrative; 
Arguably, she had no reason to conceal the ingestion of a substance which 
was neither contraband, nor the use thereof illegal. As it developed, the 
record reflects that apart from the Cosgrove Lamonl smoking incident, 
Roberta is the only other suspendee specifically identified for designated 
suspension offenses. That is, she was accused several times as a drug user 
in that she sniffed a yellow substance. Perhaps these observations 
accounts for the fact that her name had the highest exposure -six out of 
seven among the lists.5 

One final note on the selection process. Less than three months after 
the suspensions, Rockwell clearly and unequivocally told this agency that 
the criteria for suspension was a name appearing three or more times. He 

^This problem is broader than Roberta's childish and silly act. E.g., a 
student with a serious heart or other health condition could have started 
an attack on the bus; be seen âs unusual, break an amil nitrate capsule; 
sniff it; and, be in serious trouble under Rockwell's procedure and 
attitude toward sniffing. 
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now contends the test was five or more times,* We find'^the recent assertion 
not creditible and reject it on the basis of independent recollection and 
notes of commission members from June of 1979, 

Predicated on the above, the investigation, factfinding, resulting 
evidence and suspension adjudication resulted in fundamental unfairness to 
suspendees and a denial of substantive due process. Such actions are in 
conflict with all of the commission criteria of professional practices 
cited under "First Legal Conclusion", Supra, and are here incorporated. 

Decision 

In June of 1979, we issued a reprimand in this case. Commissioner 
Williams in the dissent argues that there is new evidence and additional 
reasons for involving the teaching certificates. We agree with the dissent 
that the case is now stronger for enhanced sanctions. Indeed, at our 
conference we explored the possibility. Subsequent to a discussion with 
counsel we decided on the following course: 

1. Though we have no power to so order, in view of the hearing 
concession as to No Doze and the drug charge causing her suspension, it 
would seem appropriate that Robert and Roberta Kempe receive an apology and 
that the district staff and high school peers be advised that the drug 
charge was in error. 

2. In keeping with our jurisdiction over the teaching profession and 
in view of our criteria in Chapter Four, Iowa Adm. Code, regarding staying 
current on important matters of school administration, you are advised in 
future suspension and other student discipline matters to follow 
constitutional mandates, controlling statutes and the professional criteria 
of this agency and the principles and prosltlons set out herein. 

3. The official reprimand which follows is Issued under Section 272A,6 
of the Code and the same Is to be submitted by the director, along with 
this decision, for lodging with the certification files of respondents. 

Reprimand 
TO; William Raisch and Jack Rockwell, 
School Administrators, Van Meter, Iowa 

You and each of you are, in accordance with the terms of Section 
272A.6, Iowa Code, professionally reprimanded. Your actions in suspending 
Roberta Kempe, Jill Cosgrove and the other seven students on March 23, 
1979, was unprofessional, not in accordance with fundamental fairness, and 
violated the students' rights to due process. In future such cases you are 
admonished to comply with the professional criteria of the commission and 
the principles set forth herein. 

September /Q 1980 ^Jo min Burgess, 
(J Chairman 
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Practices Commission 

255 

Sue Torres Case 80-17 
and 

Juanita Armstrong, 
Complainants 

vs RULING-MOTION 
TO DISMISS 

Roger Aceto, and 
Respondent HEARING DECISION 

I 

Motion to Dismiss 

Subsequent to the grant of hearing, respondent's counsel 
filed a motion to dismiss contending the commission lacks sub
ject matter jurisdiction of the issues involved. In considering 
our disposition of the motion, one unfamiliar with the procedural 
and factual background may refer to Divisions II and III infra. 
A cursory examination of The Iowa Professional Teaching Practices 
Act (Chapter 112k, Iowa Code) demonstrates the motion is without 
merit. 

With an aim of promoting quality professionalism in education, 
the Practices Act created a nine member state agency having 
personal j uris di ction over members of the teaching profession, 
a statutory definition including all educators required to hold 
state teaching certification (Section 272A.2). From a subject 
matter standpoint, the agency's mission is twofold; First, it is 
required to establish professional criteria regulating the teach
ing profession (Section 272A.6). With such criteria in place, 
the second phase is adjudicatory. The statute authorizes evi
dential proceedings to determine the issue of criteria violations 
and professional liability (Section 272A.6): 

"A violation,as determined by the commission follow
ing a hearing, of any of the criteria so adopted 
shall be deemed to be unprofessional practice and a 
legal basis for [decertification]. 

X X  X  

"The commission... shall exonerate, warn or repri
mand the member of the profession or may recommend 
the holding of a [decertification proceeding]." 
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Respondent's motion and its "collateral attack" theory 
ignores this unambigious grant of subject matter jurisdiction to 
adjudicate'&n alleged "violation... of any of the criteria so 
adopted." Moreover, the grant of subject matter jurisdiction 
respecting professional liability has, as to its exercise, no 
material relationship to the fact that another entity (e.g., 
school board) has adjudicated the same factual problem. Whatever 
the purpose of the proceedings before the Des Moines board, it 
did not and could not adjudicate violations of Section 272A.6 
professional criteria; it could not impose the specified profess
ional sanctions; and it had no power to consider the issue of 
removal from the teaching profession. 
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While examples are legion, one illustration clearly reflects 

the fallacy of the motion's collateral attack premise: Suppose 
an altercation ensued following the principal's "spic" comment 
in the lunchroom, whereupon one or both boys were injured by un
lawful physical violence. Subsequently, the district board 
terminates the administrator, after which the parents file 
complaint here for decertification. Surely, no one would contend 
that the commission lacked power to examine the issue of removal. 
Such is, however, percisely the legal thrust of the motion. It 
teaches that where the board has finally disposed of a contro
versy, the commission is powerless as to that subject matter. 
This position, at its extreme, would even preclude the school 
board from filing a complaint aimed at decertification for un
fitness to teach. 

Aceto is a member of the teaching profession (Section 272A.2). 
The complainants bring this proceeding on behalf of students in
volved (Rule 640-2.4 (1) (d), Iowa Administrative Code, Profes
sional Teaching [640]). The allegations sufficiently raise an 
issue as to the alleged violation of our criteria. Accordingly, 
the agency has both personal and subject matter jurisdiction. Motion 
denied. 

II 

Statement of Case 

This proceeding, involving alleged ethnic slurs, was filed 
on November 11, 1980. Subsequent to inquiry and staff hearing 
recommendation, the commission, on December 18, 1980, assigned 
the case for evidential proceedings on January 30, 1981. 
Respondent's answer and motion was filed January 16, 1981, with 
resistance thereto furnished five days later. 

At the January 30, 1981, hearing attorney Edgar Bittle, counsel 
for the Des Moines school board furnished by the board to assist 
Aceto, appeared on behalf of the respondent. Robert Fitzsimmons, 
head, secondary school principals, also appeared. The complainants 
were represented by Des Moines attorney Don Nickerson. On October 
1, 1980, all parties to this complaint were parties to a proceed
ing involving comparable subject matter before the Des Moines 
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School board. Counsel here stipulated that the board hearing 
transcript, captioned "In the interest of Joe Armstrong and Jim 
Torres," could constitute the evidential basis for agency dis
position of this case. The stipulation was approved and together 
with a tee shirt exhibit and collateral written materials, the 
transcript comprises the hearing record. 
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III 

Statement of Facts 

Preface ; In addition to the lunchroom incident outlined 
below, the complaint alleges a May 13, 1980, "spic" remark by 
respondent to student Torres in connection with a school bus 
incident. Because of our disposition as to the lunchroom episode, 
it is unnecessary to resolve the factual dispute arising out of 
the bus related allegation. Dispite where creditibility resides — 
with administrator or student—our decision is approximately the 
same. Accordingly, the bus related incident is not considered 
further. Also, we do not resolve the apparent dispute as to the 
date of the lunchroom allegation. The date is not material to 
our decision and we arbitrarily accept the date assigned by 
the students. 

Facts ; On May 6 , 1980 , in response to a discipline assign
ment by instructor Ben Tillotson, Jim Torres and Joe Armstrong 
were together at a table in the lunchroom of Des Moines Goodrell 
Junior High School. At that time both were 14 years of age, 
Goddrell students, and of hispanic background. Though the record 
reflects nothing remarkable as to the dress of Jim Torres, 
Armstrong testified that he was wearing a tee shirt, across the 
back of which were the words "Super Special;" Janita Armstrong's 
testimony corroborates her son's description of the shirt. 
Tillotson and the respondent assert that the shirt they observed 
in the lunchroom contained the word "spic", such testimony taking 
support from the statement of instructor Kimberly Duffe. Accord
ing to Tillotson, the garment announced "Number 1 Super Spic." 
Goodrell vice-principal, Roger Aceto, testified that such were 
the words he saw on Armstrong's back. Duffe, while without 
knowledge of the relevant lunchroom period, stated she had seen 
Armstrong wearing a shirt containing the words "Super Spic." 
Both Joe and Juanita Armstrong deny that there ever was any such 
shirt or that the student had ever worn any garment with the word 
"spic." Exhibit "A" (board hearing) is a tee shirt proffered by 
Mrs. Armstrong as the one worn by her son. Across its back 
printed in black are the words "SUPER SPECIAL." The last five 
letters (ECIAL) are significantly faded, the last three being 
almost illegible. The blocked "E", through some process of wear, 
looks more like a blocked "I" than "E." With the last three 
letters so indistinct to a viewer, at a casual glance one could 
take the impression of the words "SUPER SPIC." The back contains 
no other letters or numerals. Both the respondent and Tillotson 
denied that exhibit "A" was the shirt worn by student Armstrong 
on the day in issue. 
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Ben Tillotson testified that when he located Joe Armstrong 

in the lunchroom and saw the shirt, he queried Roger Aceto as to 
whether the latter had seen it. The record shows that at this 
point the vice-principal and Tillotson approached the table area 
where Armstrong and Torres were standing or setting. Other than 
these four, it appears that no one else was in the immediate 
area. The respondent testified that he came up to Joe Armstrong 
and stated, "Joe, I thought you were American Indian." Tillotson 
noted that due to the lunchroom discipline situation the boys 
should not be together. Accordingly, the transcript makes Aceto 
remark: "You [Torres] can't sit with this spic [or] no spies 
set together at this table today." At the time of this comment 
the record reflects little or nothing as to the attitude, demeanor 
or actions of Jim Torres. There is nothing to indicate that 
either in fact, or by way of impression, Aceto had concluded or 
could reasonably conclude that Torres' deportment signified that 
he embraced or adopted whatever image Armstrong projected by 
reasons of the alleged tee shirt. While Tillotson's recollec
tion differs as to Aceto's remarks ("Joe you are not a spic?"), 
Torres and Armstrong essentially remember Aceto's version of 
"no spies set together." 

Jim Torres testified that when respondent used the term 
"spic," the administrator was loud and not fooling around; Joe 
Armstrong agreed with that assessment; but Tillotson said, "he 
was...gently reprimanding the kid for having the shirt on." The 
respondent testified that the comments were prompted not by the 
student's ethnic background but as the result of Armstrong's 
shirt; that they were made in a friendly spirit; and that at 
their conclusion the boys were smiling and did not appear of
fended. Aceto grudgingly conceded that it appeared that the 
parents were offended. Both students testified that the use of 
the word "spic" was offensive. The principal subsequently apolo
gized to the boys whom he says expressed no concern over the 
incident. With respect to the use of the term "spic," Roger 
Aceto summed up his attitude and philosophy as follows: 

Board member Gentry: 

Q. "Is it possible that you could have just explained to 
him [Armstrong] your concerns, that there would be 
made comments about the shirt and someone else might 
call him a spic?" 

A. "Thats possible... 

X  X X  

Q. "You are no doubt aware of the fact that there are 
buzz words that might set people off?" 

A. "Yes." 

X  X  X  
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Q. "Mr. Aceto, will you explain to me how the term 
"nigger" or "spic" can be used in anything other 
than a derogatory sense?" 
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A. "I suppose it's like Gringo's Restaurant being 

offensive to non-Hispanic people, and myself I 
don't consider that offensive at all. It's like 
Flip Wilson being on TV and saying, "You better 
behave yourself, nigger," and using jokes where 
"nigger" is used frequently, and I don't know a 
lot blacks that find that offensive. 

"I think it's how the word is used. I can't ex-
lain it any better than that. Several people have 
come and said basically the same thing, it's how 
the word is used and the context and the inflexion 
of the voice and what you are trying to present to 
someone else with your demeanor, and that's how 
the receiver gets it. That's how I feel about a 
word." 

Q. "Would you allow as how some persons would be offended 
regardless of how the word was used or the context 
of it, by being called a spic?" 

A. "In a very narrow scope, yes, uh-huh." 

IV 

Findings of Fact 

1. The commission finds that at about noon on May 6, 1980 
Goodrell .Junior High students Joe Armstrong and Jim Torres were 
together in the school lunchroom. Both students are ethnically 
Mexican-American. 

2. It is also found that at this time the respondent and 
instructor Ben Tillotson approached the two students with 
Tillotson noting that due to their discipline status they were 
not to be together. 

3. It is further found that at this point principal Aceto 
directed remarks to Armstrong and Torres a portion of which 
designated them as "spies." 

4. It is additionally found that when these remarks were 
uttered, Roger Aceto knew both boys were ethnically of hispanic 
origin. 

5. Finally, assuming arguendo that Armstrong's appear
ance, dress and relationship to Aceto was perceived as justi-
cation or license to use the term "spic" as to Armstrong, we 
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find nothing in the record to support any such perception by 
Aceto as to Jim Torres. 

V 

Conclusions and Criteria 

1. It is never professionally permissible for a member of 
the teaching profession to make personal references to students 
in a demeaning, flippant, cute, derogatory or other negative 
manner. Van Roekel vs. Cram (school principal), commission case 
80-12 (November 1980); Chapter 272A, Iowa Code and profession 
criteria thereunder. 

2. The manner or spirit in which an educator utters 
racially demeaning words to minority students does not nullify 
the fact of the utterance. Resetar vs. Board of Education, 
399 A.2d 225 (Court of Appeals—Maryland—1979). 

3. Educator, though intending only narrow and selective 
publication of derogatory remarks, is professionally responsible 
for unintended boader publication. Cram, supra 

4. The following criteria of professional practices are 
involved (Iowa Administrative Code, Professional Teaching [640]) 

a) "Shall...protect the student from conditions 
harmful to learning." Rule 3.3(1) C. 

b) "Shall...not expose...to unnecessary embarrass
ment or disparagement." Rule 3.3(1) D. 

c) "Shall not show disrespect for or lack of 
acceptances..." Rule 4.12(3). 

d) "Shall provide leadership...by appropriate ex
ample." Rule 4.12(8). 

VI 

Discussion 

While the record reflects pointed factual disputes, at 
least these things are clear: First, during the lunchroom 
encounter the respondent directed the term "spic" at and as a 
personal reference to Torres and Armstrong ("...no spies set 
together"). The minority status of both boys was obvious. 
Secondly, we officially notice that the word "spic" is commonly 
understood as a demeaning and derogatory reference to 
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hispanic persons.^ It is the equivalent of "wop" (Italian) .lù.; 
"nigger" (black). Thirdly, where an outsider (especially a 
school administrator or teacher) calls a hispanic child a "spic", 
the situation is ripe for resentment and serious consequences. 
This case is ample proof of that statement. However perceived 
by Aceto, the utterance has directly resulted in the involvement 
of two state and two local government agencies, hundreds of man-
hours, thousands of dollars and much distraction.-
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A 

Use by educator of words such as 
"spic," "nigger," "whore," and the 
like as personal reference to students 
is professionally impermissible. 

Prior to this proceeding it has never been suggested by 
those with local jurisdiction that it was appropriate to label 
Torres and Armstrong "spies." In proposed findings prepared for 
the Des Moines school board under date of October 15, 1980, 
furnished as record material here. Attorney Edgar Bittle notes: 

"[T]he administrative investigation has resulted in 
Mr. Aceto being cautioned about any further recur
rences of this nature and a letter warning him... 
will be...placed in his personnel file; and that 
he has been admonished to exercise sound professional 
judgment in relating to students..." 

School board member Nolden Gentry considered the issue 
in a dissenting opinion and concluded that within the contex 
of the lunchroom incident it is impermissible to direct an 
ethnically demeaning epithet against a student. We agree. 

While a teaching profession member may instruct regarding 
the evil of such terms; may resort to them for the purposes 
noted in footnote 1 above; it is professionally improper under 
Chapter 272A and its Criteria to use demeaning terms (e.g., "spic," 

1. According to the American Slang Dictionary, 2nd ed. 
(Weatworth—1975), "spic"evolved from "spioggoty." See also 
"spig" and "spick." Originally the word was applied to Italian 
persons (no speaka da english"), but later was used specifi
cally to characterize Mexicans and generally to include Spanish 
Americans. 

Though use of the word is usually demeaning and suspect, 
it may be permissible in a limited context: E.g., in this 
hearing decision or other legal documents; in an academic class 
setting, such as a human relations project; and within the limits 
of good taste perhaps in a class play. 
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"nigger," "whore," "fag," "stupid," and so on) as a personal ref
erence to a student, minority or otherwise. Such is the effecc 
of our recent Cram decision: 
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"There are no circumstances where it is pro
fessionally permissible for an educator, verb
ally or in writing, to deal with students in a 
demeaning, flippant, 'cute,' derogatory or other 
negative way." Van Roekel vs Cram (Humbolt 
principal), case 80-12 (November 1980). 

Members of the teaching profession, especially those charged 
with responsibility for an entire physical plant program, must 
exercise a high degree of professional skill, care and concern 
toward students. Contrary to Aceto's position elsewhere, the 
issue of how a cafe proprietor or "flip" Flip Wilson conducts 
themselves has little relevance to the professionalism expected 
and required of educators entrusted with generating quality 
citizens. 

We are not unmindful of the contention that the term "spic" 
was employed in a light and humerous vein. If such is permis
sible in this context, is it then also proper to jokingly call a 
student "nigger," "whore," faggot," "basturd," and so on? In our 
opinion, such words are not to be used as a personal reference 
to a student, notwithstanding the manner or spirit in which they 
are written or uttered. Compare Resetar vs Board of Education, 
399 A.2d 225 (Maryland Ct. Appeals, 1979; "look at those jungle 
bunnies. Someone ought to feed them bananas."): 

"Moreover, it is significant here that 
Resetar does not deny the occurrence of the 
'jungle bunny' incident. He merely takes 
issue with the interpretation which should be put ' 
on it. He says he is not racially biased. The 
pprincipal of his school said in his contacts 
with Resetar he found no reason to believe 
him to be guilty of racial prejudice. Resetar's 
attorney succeeded in eliciting from the member 
of the school staff who was in the immediate 
presence of the students to whom the 'jungle 
bunny' remark was addressed an admission that it 
might have been given in ̂  bantering manner, as 
has been pointed out in the quotation from the 
hearing examiner's report. The manner in which 
it was given, however, does not erase the fact 
that the statement was made." (Emphases added). 

Accordingly, we conclude that it is not permissible to use 
terms such as "spic" directed at and as a personal reference 
to a student. 
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B 

Assuming arguendo presence 
of spic tee shirt, remark 
yet impermissible. 

Roger Aceto contends that the "spic" remark was consequent 
upon and justified by the Armstrong tee shirt. He adds that the 
context was light and joking and Armstrong accepted that sense 
of the transaction and was not offended. Put differently, the 
vice-principal seems to say that an otherwise inappropriate 
transaction was legitimatized by Armstrong's consent or at least 
by the appearance of invitation. Whether the shirt in fact bore 
the word "spic" is in sharp dispute. In view of the following 
comments, however, it is unnecessary to resolve the factual issue 
For discussion's sake we assume a "spic" shirt. 

First, we reiterate by this reference our professional dis
cussion and conclusion noted in "A" of this Division. 

Secondly, predicated on this record Aceto's concept of 
consent or invitation to use the word "spic" can not be imputed 
to Jim Torres, except through guilt by association. Torres had 
no such shirt and the transcript is absolutely void of anything 
showing that he embraced or even approved of such wearing apparel 
Thus, even if proper as to Armstrong in isolation, here the 
remark impacted equally upon Torres, an innocent bystander alien 
to the spirit or context within which Aceto contends he was 
operating. 

Thirdly, in educator—student transactions professional 
responsibilities often extend beyond the student to other 
students, parents and the community. We think the complainants 
had an interest and a reasonable expectation that members of the 
teaching profession not refer to their sons in a manner reason
ably perceived as ethnically demeaning. There seems to be no 
sound reason why that proposition would not apply to the greater 
community, especially one with minority members. 

Even assuming the "spic" tee shirt, there are obvious 
reasons in this broader context of responsibility why the comment 
was improper. Mrs. Torres could hardly be held to have waived 
her interest as to Jim since he wore no such garment. Moreover, 
it is a fact of life and common knowledge that while some 
minority persons use racial and ethnic epithets in their inter
actions, such are offensive and "fighting words" when employed 
against them by an outsider. By way of anology, it is perhaps 

2. Nothing said here by way of argument suggests that the 
Torres or Armstrongs have engaged or engage in such interaction. 
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relevant to note the not untypical parential attitude of "I can 
call my child so and so but you had better not do such. 

Members of the teaching profession, perhaps more than anyone ^ 
else, stand in a unique position of trust with respect to societies 
children from all backgrounds. Above all, we provide, the role 
models that hopefully influence those children and at least 
equip them comfortably to survive, perhaps even add something ot 
value to society. We are not oblivious of the gutter language, 
style, and attitudes that currently permeate and contaiminate 
the school environment of every city. The teaching profession, 
of necessity to remain a profession, must be ever vigilant to 
combat these attitudes. However well intended, the use o 
racial or ethnic slurs as a personal reference to a school 
child simply is not in keeping with this important responsibility 

of the profession. 

VII 

Decision 

In view of all of the above we conclude that the respondent's 
remarks were professionally improper and in violation of Chapter 
272A of the Iowa Code and the professional criteria above cited. 
We have unanimously decided only to issue a Section 272A.6 warn
ing at this time. 

Warning 

To: (Roger Aceto 

As noted above, there are no circumstances when it is pro
fessionally permissible to make personal reference to a student 
by use of a racial or ethnic term that is commonly accepted 
as demeaning and offensive. Your use of "spic" was unprofessional. 
As an educator entrusted not only with the well-being of students, 
but also to assure proper professional conduct of your staff you 
have a serious responsibility to protect against the exact evil 
which is inherent in and indeed arose out of the "spic" inter
action. In future transactions, you are warned to abide by both 
the letter and spirit of this decision. 

March 19. 1981 

Jo Ann Burgess, 
Chairman 
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APPENDIX J. IPTPC HEARING RECORD 82-18 
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MERIDEE MAHAN 
) 

) CASE 82-18 
COMPLAINANT ) 

VS. 
; 
) 
\ 

JOAN KOLLMORGEN ) HEARING DECISION 
RESPONDENT ) 

) 

Statement of Case 

The instant proceeding, alleging use by an educator of nonprivileged 
force injurious to a student, was filed on September 30, 1982. Conforming 
to agency request, instructor Kollmorgen furnished an informal response 
under date of November 9, 1982. That document will stand as respondent's 
formal Answer. Subsequent to inquiry and staff hearing recommendation, 
the commission, on December 10, 1982, assigned the matter for contested case 
proceedings, the date ultimately designated as February 18, 1983. Fort 
Dodge attorney Jerry Estes appeared with Meridee Mahan and Des Moines 
counsel James Sayre and Gerald Hammond represented Joan Kollmorgen. 
Evidentiary proceedings were commenced at 9:30 a.m. and concluded at 6:30 
p.m. that date. All pending motions, objections and other evidentiary 
issues undisposed of are hereby denied or overruled. 

Statement of Facts 

(Preface) 

Though the record contains some nine hours of testimony, our disposition 
is contingent only on resolving a sharp conflict of facts generated essentially 
but by three of the seven witnesses (complainant, Meridee Mahan and daughter, 
Donelle; and respondent, Joan Kollmorgen). The three students who were at 
the reading table with Donelle at the time of the incident (Michelle Stenzel; 
Tammy Parker; and Gary Meier), provided creditable and interesting insight 
for the commission; caused some minor inconsistencies in reconstructing the 
event; but their evidence provides little control ling relevance in resolving 
the issue before us and only very brief portions of their testimony are 
recorded below. Kollmorgen's only witness, Superintendent Warren Davison, 
supplied little germane to our disposition and his evidence is omitted. 

(Facts) 

Donelle Mahan: 

Donelle, an attractive and articulate girl of about 14, was, on 
December 4, 1981, participating with three other junior high students in 
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Joan Kollmorgen's reading class held in a Northwest Webster library 
(approximately 6th or 7th period). At the inception of the period, vocabu
lary sheeets were made available to the four and Kollmorgen, also the 
librarian, had proceeded to receive books. Testifying that she and the 
other three were seated at a rectangular table sorting through the papers, 
Donelle asserts that at the point she became aware of the instructor's 
presence she may (as was allowed) have been talking with Tammy but there 
was no remarkable activity at the table and she was behaving. At this 
time, according to the student, Kollmorgen, without warning, struck the top 
of Mahan's head with a book forcing the girl's chin downward. Describing 
the reading book roughly as 7" long and an inch thick, Donelle identified 
as immediate consequences of the impact: visual irregularities; headache; 
nausea; and a sense of shock. The girl states that subsequently she noted 
swelling at the site of trauma, approximately an area slightly to the left of 
the central uppermost region of the cranium. Donelle finished reading, 
contending Kollmorgen remained silent but "glared"; attended study hall as 
the next and last period; and returned home by bus approximately 3:45 p.m. 
All four students made nonspecific assertions as to Kollmorgen's mood that 
day. 

Other Students: 

Gary Meier testified that he did see the teacher approach and remembers 
seeing the impact of the book on Donelle but was rather vague as to surround
ing details. Comparable to a later assertion by respondent from the witness 
chair, Gary stated that he understood the incident as one where the in
structor was "just trying to get her attention." Tammy Parker testified that 
she actually observed the impact of book on head; she characterized the force 
and report as a "whack"; identified the cranial area involved by pointing 
to essentially the same region previously specified by Donelle; and concluded 
that "I knew Donelle was stunned." Michelle Stenzel also testified that she 
observed the incident^ the contact being book to the top portion of the 
head. She asserted that while Donelle appeared stunned by the contact, 
the teacher did not forcibly bring the book down hard to the head but 
rather let the book fall from her hands. 

Meridee Mahan: 

Having been informed by her daughter of the incident and ongoing headache 
and nausea, complainant testified that she initially consulted with her 
attorney by phone who advised that the child be seen by a doctor. Subse
quently and upon being unable to reach Kollmorgen, she called the superinten
dent of schools; informed him of Donelle's allegations of the book episode; 
and requested information for reaching the librarian. As reflected by 
Mahan exhibit "A", Donelle and mother arrived at Trinity Regional, Fort Dodge, 
at 5:08 p.m. (time, informal response, November 5, 1982; Mahan hearing 
testimony, 4:15 p.m.); recited a history for nursing personnel; and following 
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evaluation by a staff physician, Donelle was released with cold pack, ASA 
and frequent sleep interruption prescribed. From this point, the record 
provided no further information respecting progress and resolution of re
ported personal injury. 

Complainant asserts that she reached Kollmorgen at about 10:00 p.m. 
and that the teacher, citing stress due to overwork, conceded book contact 
with Donelle's head. Mahan advances as the principal reason for the inci
dent, the teacher's erronous belief that Donelle was improperly looking at 
Tammy's paper. The record is without evidence to support such theory. 
Following December 4, 1981, Mrs. Mahan removed Donelle from attendance in 
the district. 

Joan Kollmorgen; 

Respondent, parent and an educator with Northwest Webster for several 
years, testified that the issue arose during her "right to read" program on 
the afternoon of December 4, 1981. Having made assignments for class and 
while in the process of receiving library books, Kollmorgen noted that 
Donelle and Tammy were distracted with things not related to the reading 
work and said she proceeded to the table area to redirect their efforts. 
Asserting that it was not her purpose to discipline the student but rather 
only to gain her attention, respondent said she reached over and tapped 
Donelle with a reading book, contacting the right inferior portion of the 
head near the temple. Kollmorgen also testified that she then told Donelle 
that she had her materials and the assignment and that she was to devote her 
efforts in that regard. The teacher said that this the student proceeded to 
do, completing and proffering the project at period's close. Affirming that 
she was knowledgeable and unambiguous as to the nature of contact and force 
related thereto, respondent denied consequential injury and vehemently in
sisted that no injury, such as asserted by the Mahans, occurred or could result 
from the contact at issue. Finally, the instructor testified that she could 
see that Donelle was surprised by the method of gaining her attention; that 
she observed nothing else remarkable about the child, except the student 
seemed mad and sometimes glared at her; and that Donelle went from reading to 
her activity (seemingly physical education). Without further elaboration, 
the record convincingly reflects that Mahan next attended study.hal1. 

Findings of Fact 

1. The commission finds and all parties concede that during the afternoon 
of December 4, 1981 Donelle Mahan was in attendance at respondent's 
Northwest Webster reading class, during the course of which Joan Kollmorgen 
intentionally and by design caused a reading book secured in her hands to 
come into contact with a portion of Mahan's head. 

2. The commission also finds that the record contains substantial 
evidence supporting two diametrically opposing theories: a) contact resulted 
in cranial injury (contusion) causing discomfort and requiring medical atten
tion, and b) contact de minimis; insufficient to injure. 
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3. It is further found that the force initiated by respondent and its 
consequential impact upon the person of Mahan, was not for the purpose of or 
intended as an exercise of the educator's privilege to physically discipline 
for errant conduct; nor was it for the purpose or with design to inflict 
bodily injury; but rather for the sole purpose of gaining the student's 
attention. 

4. Additionally, we find nothing of record supporting any theory that 
the student, in fact or in law, consented to the bodily contact, though record 
shows Donelle regarded the intrusion as offensive. 

5. Finally, in considering the conflicting proof as to injury (in
cluding parental priority of legal consultation and immediate efforts 
toward school personnel) and in passing on demeanor, deportment and appearances 
of the principal witnesses, we find respondent's description of contact and 
consequences more creditably approximates the factual situation. 

Discussion 

I 

Forcible Bodily Intrusions 

While the educator sincerely fails to sense any justice to a grievance 
faulting her action to gain student attention, the fact "emains that serious 
issues ever attend a situation of bodily intrusion consequent upon the in
tentional use of force by an educator. Fearful that our disposition might 
hamper staff in daily school operations, Kollmorgen's counsel requested 
that we carefully articulate guidelines for the area. Noting that the general 
issue of force and punishment was extensively briefed in Crowley vs. Yoshimura, 
case 79-1,(4/12/79), we proceed here more specifically. 

A 

Intrusions upon personal security and bodily integrity and physical 
punishment by government^,without due process, violates the "liberty interest" 
provision of the Fifth Amendment, U.S. Constution: 

"While the contours of this historic liberty interest. . . 
have not been defined percisely, they always have been 
thought to encompass freedom from bodily restraint, 
and punishment . . . It is fundamental that a state cannot 
hold and punish an individual except in accordance with 
due process of law. 

X X X  

1. Actions by a public school district and by its officials and employees, 
on its behalf, are state or government acts within the Fifth and Fourteenth 
Amendments. See e.g., Ingraham vs. Wright, 430 U.S. 651, at 674 (1977). 
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"There is, of course, a de minimis level of imposition 
with which the Constitution is not concerned. But at 
least where school authorities acting under color of 
state law, deliberately decide to punish.a child for 
misconduct by restraining the child and inflicting 
appreciable physical pain, we hold that the Fourteenth 
Amendment liberty interests are implicated. "Ingraham vs. 
Wright. 430 U.S. 651, 672-674 (1977). 

B 

The constitutional proscription of governmental intrusion on personal 
security and bodily integrity, has been extended by legislation in every 
state to prohibit some such intrusions by any person, not just government. 
The applicable Iowa statute is considered below in Part II. 

Ç 

Not unique to a position in education, an educator may use reasonable 
force to defend and protect and is invested with the singular legal 
privilege to exercise corporal punishment in an appropriate case. Since, 
by Kollmorgen's concession, punishment is not involved, the doctrine is 
outlined but briefly in the margin.2 (paragraph continued top of page 6) 

2. See Growley vs. Yoshimura, supra; Tinkham vs. Kole, 110 N.W.2d 258 
(Iowa—1961). At commonlaw, an educator could impose reasonable but not ex
cessive force to discipline a child. See, W. Prosser, Law of Torts, pp. 
136-137 (4 ed., 1971). A noted authority of some antiquity held, as "ab
solute rights of individuals", the right to "security of corporal insults of 
menances, assaults, beating, and wounding." 1 W. Blackstone, Commentaries. 
But he did not regard it a "corporal insult"for a teacher to inflict "moder
ate correction" and Blackstone viewed the use of necessary force as "justi
fiable or lawful." Ld at 453; and 3 Blackstone at 120. From colonial times 
this practice has played a role in public education of school children in 
most parts of the country. The doctrine has remained essentially unchanged: 

"The prevalent rule in this country today privileges such 
force as a teacher or administrator reasonably believes 
to be necessary for [the child's] proper control, train
ing or education. Restatement (Second) of Torts, 
Sec. 145 (2) (1965) ..." 

"To the extent that the force is excessive or unreasonable, 
the educator in viturally all states is subject to possible 
civil and criminal liability." Ingraham vs. Wright. 430 
U.S. 651, 661 (1977). 
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Striking a student on the head with objects is probably never privileged 
by the doctrine. 

II 

Nonprivileqed Bodily Intrusions 

Apart from issues of defense and corporal discipline, the intentional use 
of force against a nonconsenting student is fraught with potential questions 
of job security, professional sanction and statutory penalty. See McLaughlin 
vs. Machias Schools, 385 A.2d 53 (Me.—1978 termination upheld); Crowley vs. 
Yoshimura, supra (Section 272A.6 Professional reprimand); Chapter 708, Assaults, 
Code of Iowa. Code Section 708.1, in part, provides: 

708.1 Assault defined 
"A person commits an assault when, without justification, 
the person does any of the following: 

"1. Any act which is . . .intendedto result in physical 
contact which will be insulting or offensive to another, 
coupled with the apparent ability to execute the act." 

The act proscribed need not include considerations of injury, it being 
sufficient that one intends to offensively touch. See State vs. Johnson, 291 
N.W.Zd 6 (Iowa~1980); cf. State vs. Sommer, 86 N.W.2d 115 (Iowa—1957). 
Provocation is no defense (State vs. Frommelt, 159 N.W.2d 532—Iowa—1968), 
and the slightest unauthorized touching adds the battery (Cole vs. Turner, 
90 Eng. Rep. 958 (1704)r-Lord Holt, C.J.—source of "least touching" dictum). 
Whether contact is offensive is determined by reference to the sensitivities 
of the one touched. Richmond vs. Fiske, 160 Mass. 34 (Mass—1893—plaintiff 
recovered where defendent touched him to wake him up to present milk bill); 
Edmisten vs. Dousette, 334 S.W.2d 746 (Mo. App.—1960—placing hand on 
female hips). 

Decision 

Mrs. Kollmorgen concededly struck Done!le about the head with a solid 
object, the force seemingly sufficient to produce something like a "whack". 
At the hearing, the teacher presented an appearance of being honestly puzzled 
that she should be faulted for the attention-getting device. It should be 
evident, however, from the protracted and time consuming aftermath that her 
method is at least suspect. However de minimis the impact, a bodily intrusion 
resulted and there is no reason to suppose that dignity was less affronted 
simply because the affected part belonged to a child (Tinker vs. Des Moines 
Schools, 393 U.S. 503 at 506 (1969)—rights not shed at school house door). 
While not relevant to considerations of force, we too are puzzled but as to 
why such attention process is ever thought necessary. 
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An educator, in interacting with charges, reposes in an uncommon posture 
in relation to intrusions of their person, solely because of the corporal 
punishment dogma. Assuming an appropriate case for discipline, that doctrine 
does not privilege the use of force about the head by hands or other objects. 
In the final analysis, if defense, corporal punishment or other privilege of 
force is inapplicable, bodily intrusions upon a nonconsenting charge pose a 
real risk of impacting assault and battery concepts, as for example Section 
708.1 of the Code, supra. 

Were a comparable factual situation presented following this case, there 
is strong likelihood of the necessary criteria involvement to warrant statutory 
sanctions. We are aware, however, that in relation to issues of student 
management many educators, like respondent, commonly believe that numerous 
kinds of nonprivileqed bodily intrusions are permissible and are substituted 
in lieu of verbal directions, though imprudent to hazard a definitive 
list, other examples might be pulling or yanking a head up by the hair or 
jabbing at the body with pencil or other such object. The uncomplicated 
point is, that apart from privileges to defend, protect, corporally punish 
and restrain, the use of other force against a nonconsenting student is 
suspect. In addition to the factor of misapprehension common to some pro
fessionals, we have found lacking here any mens rea, culpable intent or other 
than the use of minimal force. By our fact finding, we also discarded injury. 
Accordingly, a majority of the commission declined consideration of 
professional sanction under Section 272A.6 of the Code and acted to dismiss. 
Commissioners Marilyn Williams and William Stammerman dissent and their 
dissenting opinion, authored by Williams, is attached. 

For the above reasons, the complaint and proceeding is dismissed. 

Dated March 14,198.3 

C 
Clio 11 pel auii 
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IOWA PROFESSIONAL TEACHING PRACTICES COMMISSION 

MERIDEE MAHAN 
COMPLAINANT 

CASE 82-18 

VS. 

JOAN KOLLMORGEN 
RESPONDENT 

HEARING DECISION 
DISSENT 

Discussion 

I would take action under Section 272A.6, Iowa Code, toward a reprimand 
and warning. For this reason I dissent. 

Chapter 17A of the Code, designating the record and how it is used, 
demands that an agency deciding contested cases be sure a decision is responsive 
to the total record. I am aware that the contents of the medical records 
(Complainant's Exhibit "A"), were not admitted. But, the medical document 
was brought to the hearing and its authenticity was not questioned. It was 
clearly admissable and should have been admitted as a "business entry" or 
"business record" as an exception to the hearsay rule. The contents of the 
entry or record were presumed to be regular which should make them then 
reliable. This record, (Exhibit "A") can only be construed as showing that 
this child had an injury, and injury cannot be wished out of the record. 

Aside from the content of the medical record, the record itself was 
admitted as evidence. That does indicate that for some reason the parent 
saw fit, after asking for legal advise, to take her child to a hospital to 
be checked medically. If the commission still does not choose to use the 
doctor's medical findings to substantiate an injury or to bring credibility 
to Mrs. Wahan's testimony regarding the injury, then how do they answer the 
following questions: 

a. Did the book make contact with Donelle's head? 
b. Why did Donelle say she was "stunned" after the book made contact 

with her head? 
c. After class, on the way to studyhall, why was there conversation 

suggesting that Donelle might, or should, go to the office for 
aspirin? 

d. What caused Mrs. Mahan to be so concerned on so angry that she 
contacted an attorney for advise and called the school to seek 
information from a school administrator? 

e. Why did Mrs. Mahan take Donelle to the hospital? 
f. Did Donelle lie when she described a bump on her head? What was 

Mrs. Mahan describing when she said that Donelle's skull had a 
mark with small red lines running out of the center? 
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g. Why did Mrs. Mahan say that the hospital told her to have 
Donelle continue with an icepack, use aspirin for discomfort, 
and aroused every hour during the night? 

h. Later in the evening why did Mrs. Mahan call Mrs. Kollmorgen? 
Did she ask about Done!le's academic progress or did she call to 
get information about something else? In fact, didn't she ask 
Mrs. Kollmorgen why she had hit Donelle on the head with a book? 

The record substantiates the content of these questions. Answering these 
questions would seem to indicate that something did occur that caused 
Donelle discomfort, and in fact, an injury. 

I feel it's very important that the commission not put themselves in a 
position that condones a situation where an educator uses force that may 
result with injury to a student. The commission's majority decision to 
dismiss this case does not give merit to the fact that there was an injury. 
Does a dismissal indicate to Mrs. Kollmorgen and our Profession that an 
inanimate object may be used to get a student's attention, if not used in 
anger or with no intent to harm that student? 

I am convinced that there is strong evidence that substantiates an 
injury and I believe that the commission has been remiss in failing to 
address that injury and Mrs. Kollmorgen's responsibility regarding such. 
In conclusion, I would recommend a reprimand and warning, and for that reason 
I dissent. Commissioner William Stammerman concurs in this dissent. 

Da ted March 9, 1983 
Marilyn WiïTïÇhis 
Commissioner 
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education require a showing acceptable to the board, wherein credit
able professional testimony (involved psychiatrist, psychologist, 
sexual counselor, etc.) substantially assures the problem will not 
likely recur. 

2. That Hawkins not be permitted any efforts to establish eligibility 
to practice education until at least that point of time when he has 
successfully completed his court imposed period of probation and 
been released therefrom. 

3. Respondent's aberrant behavior, at least here, manifests an attach
ment to the very young. In any future effort to establish 
eligibility to practice the board might consider the desirability 
of a restriction to teach only upper level—e.g., 10, 11, 12, 13, 
and 14. 

In conclusion, the commission will seek the indefinite suspension of 
respondent's teaching certificate 

Dated March , 1982 

Jo Ann Burgess, 
Chairman, IPTPC 
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APPENDIX K. IPTPC HEARING RECORD 76-5 
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IOWA PROFESSIONAL TEACHING 

PRACTICES COMMISSION 

Dorothy Beatty, Et. 
Al. r 

Complainants, 

vs. 

Harvey Chauvin, 
Superintendent, 
Shellsburg Community 
School District, 

Case No. 76-5 

Hearing Decision 

Respondent 

I 

JURISDICTION 

This is a proceeding brought by an interested parent of the 
Shellsburg School District and the Shellsburg Educational Association, 
both of whom have legal standing. (Rule 640-2.4, Professional Teaching -
Iowa Administrative Code, Vol. II.)1 The respondent holds an Iowa 
teaching certificate. No. 180368, and this action seeks to revoke that 
certificate as the result of an alleged series of unprofessional acts, 
practices and omissions. Moreover, evidence was adduced at the hearing 
to show alleged unprofessionalism. Accordingly, the Commission has 
jurisdiction over the subject matter and the parties. (Sections 272A.2 
and .6, Iowa Code, 1975). There are one or two charges within the 
proceeding over which jurisdiction is lacking. They will be noted in the 
section under "Excluded Claims." 

II 

PLEADINGS AND PROCEDURES 

A. Pleadings : The original complaint, composed of some thirty-eight 
charges, was filed on or about July 19, 1976. The allegations generally 
cover a time period equal to the 1975-76 school year. In the fall of 
1976 the complaining parties moved to amend and filed an amendment to the 
complaint composed of some nine additional charges. On October 19, 1976, 
leave to amend was granted. In October of 1976, Mr. Douglas Cairns, counsel 

^Hereinafter all Commission Rules will be cited by Rule alone, with 
the understanding that the formal source is the Administrative Code. 



www.manaraa.com

278 
for the respondent, filed informal responsive materials covering all 
charges, including those of the amended complaint. Respondent's formal 
answer was entered on December 29, 1976. On November 17, 1976, complainant's 
attorney, Ted Ruffin of Cedar Rapids, noted an appearance. The hearing 
began on February 3, 1977, during the course of which Mr. Ruff in moved and 
was permitted to amend the complaint in minor particulars (Rule 640-2.9 (6)). 

B. Motions to Dismiss-Disqualify 

(1) Respondent's October 25, 1976, motion to dismiss predicated 
on jurisdictional grounds, alleging commission failure to follow 
its own rules regarding informal settlement efforts (Rule 640-2,3) 
and relating to investigations of complaints (Rule 640-2.5). 
Motion overruled October 27, 1976, on the grounds that informal 
settlement possibilities were explored and a sufficient investigation 
conducted. 

(2) Respondent's November 29, 1976, motion to dismiss or to strike 
or for more specific statement. Motion based on jurisdictional 
grounds, contending commission rules, on which complaint is based, 
are constitutionally void for vagueness. The motion also attempts 
to remove charges on the grounds that they are too vague, 
insufficient or beyond commission jurisdiction. Motion overruled 
December 17, 1976, on the theory that the Commission resolved 
the "vagueness" issue when it adopted the rules and it is no longer 
open in commission proceedings. The commission also noted that 
at the October 1976 meeting a ruling issued that all charges would 
come before the commission at the hearing, reserving the right of 
exclusion on proper legal objection. 

(3) Respondent's January 20, 1977, motion to disqualify commission 
members belonging to ISEA. Motion overruled February 3, 1977, in 
that the doctrine of "membership prejudice per se" is precluded by 
(a) prior commission resolution of the issue, (b) legislative intent 
in enactment of Chapter 272A of the Iowa Code and (c) analogy to 
disbarment cases in which judges (members of ISBA) pass upon charges 
advanced by ISBA. 

Ill 

EXCLUDED CLAIMS 

Subsequent to the filing of the complaint and its amendment, numerous 
charges have been withdrawn either upon stipulation of the parties, by 
Mr. Ruffin at the hearing or by the commission on its own motion. The 
following list of excluded claims will have no consideration in the 
subsequent "fact findings," "conclusions" or "decision."; 

A. Claims excluded by Stipulation or Withdrawn by Complainants 

(1) Virginia Davison - Ex-district secretary. Her charge 
covered such things as the "hot lunch program," the "case of 
soup" problem, moving her things to the "furnace room," 
firing her and the "workmans compensation" issue. 
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(2) Jane Harmon - Teacher. The "senior prom" issue. 

(3) Rose Ann McNamee and Betty Husted - Teachers. The state 
chemical forms and carcinogenic study issue. 

(4) Eon Deppe and Larry Shay - Counselor and Principal. The 
"Travelog and film slide" problem. 

(5) Theodore Carter - Citizen. Problem concerning resignation 
of numerous teachers. 

(6) Karmelita Webert - Teacher. The career education grant 
issue. 

(7) Lyla Hoon - Cook. The "dirty kitchen" issue. 

(8) Betty Husted - Teacher. The Coleen Hagerman early teaching 
contract problem. Board action - no jurisdiction. 

(9) Linda Vavricek - Teacher. Problem of publishing teacher's 
resignation. Note same issue on Jane Harmon was not withdrawn. 

(10) Larry Shay - Principal. The piano problem. 

(11) Sharon Crisman - Teacher. Conversation with a board 
member about "lock change." 

(12) Dorothy Beatty - Party. Problem of posters and other materials 
warning children not to take candy, rides and so on. 

Claims Excluded by Commission 

(1) Shirley Happel - Teacher. Amended complaint - alleged school 
board order that she lunch early in order to be in library over 
noon hour. No evidence to show this not done by board. Hence, no 
commission jurisdiction. 

(2) Larry Shay - Principal. Three separate charges involving 
alleged "contracts" with persons doing business with school when 
Chauvin arrived. The allegedly wrongful action regarding these 
transactions is not covered by commission rules and is not within 
its jurisdiction. 

(3) Lysabeth Wilson - Happel - Mohammed Ali - "chocolate" issue. 
At the close of complainant's case the issue of practicing racism 
is entirely too insubstantial to warrent consideration. 

(4) Ron Deppe - Counselor - The Amana "drinks" issue. The issue 
of whether Chauvin caused the district to pay for the drinks could 
not be established by Deppe or others at the hearing. For this 
purpose the complaint itself relies alone on Virginia Davison who 
was excluded by Mr. Ruffin at the hearing. 
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(5) Jane Harmon - Teacher. Publication of resignation. As 
a matter of law once the document was delivered to the school 
board it became a public record, in which a right to privacy 
no longer existed. Moreover, in this case no evil or malicious 
motive as to publication was alleged or shown. 

280 
(6) Oliver Schminke - Citizen. About the T.V. statement -
"Teachers only want money." This potential witness did not come 
to hearing. 

(7) Shirley Happel - Librarian. Amended complaint - further 
about M. Ali's book. Happel testified to other earlier events 
about Ali but there was no testimony on this alleged September 
10, 1975, conversation with Chauvin. Accordingly, the charge 
is out. 

(8) Betty Husted - Teacher. Amended complaint charge about two 
teachers being denied a "preparation" period. No testimony on 
this issue at hearing. 

(9) Ethel Robbines - Teacher. Amended complaint charge in part 
alleging intimidation, improper use of teacher aids and so on. 
Did not participate at hearing and charge is out. 

(10) Betty Husted and K. Webert - Teachers. Amended complaint 
charge on denying books to students where unpaid. No testimony 
on this issue. 

(11) Grant Wood, field trips and Music and Drama Department's 
issues out. 

IV 

STATEMENT OF THE FACTS 

This proceeding attempts to show that, in connection with his duties 
as superintendent of Shellsburg Schools for the last seventeen months, the 
respondent engaged in a course of conduct and committed a series of acts and 
practices, all of which were unprofessional and in violation of this 
commission's rules. The purpose here is to relate some of the facts and 
evidence as bearing on this issue. It will be noted, however, that the 
effort is largely neutral and the issue of creditability or veracity of a 
witness is not considered. These items are important to the ultimate task 
of deciding this case and they are reflected in the decision. 

A. Complainant's Case 

(1) Alleged conduct toward and treatment of teachers, staff, 
parents and citizens of school district 
The record contains some evidence of episodes of anxious shouting, 
yelling and cursing at an individual or groups of persons within the 
district. Thus, principal Larry Shay stated that at the first of 
the 1975 school year things were going well until an October staff 
meeting when Mr. Chauvin went into a long rage, during the course 
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of which he pounded his fist, swore, humiliated the teachers 
and in substance said: 

281 
"That the rooms and parts of the 
building were like a 'pigpen.' 
That there were other persons 
who would like their jobs." 

Shay said this lasted forty-five minutes; that he remembers "damn" 
and "hell";and that the teachers were shocked and some were crying. This 
episode was generally acknowledged by the following witnesses: Betty Husted, 
teacher (noted yelling about "pigpen" and others could get the jobs); Jane 
Harmon, teacher (called "pigs" - said if don't like teaching get out); 
Karmelita Webert and Bernice Thompson, teachers (both noted this incident 
in their testimony). Testimony as to another such incident comes from 
the school janitor, Mr. Hopper. He notes that Mr. Chauvin (probably in 
early 1976) engaged him in an argument in the school hallway, at which time 
he (Chauvin) became upset, yelled and used profanity. The janitor testified 
that the loud angry words could be heard throughout the building. Lenore 
Burry, teacher, testified she and her children heard the altercation 
through a closed door; that the swearing consisted of at least "damn" and 
"hell"; and the students became sufficiently distracted so that it took 
some time to settle them down. Bernice Thompson also notes this incident. 

Evidence further reflects school board meetings at which angry shouting 
encounters allegedly occurred. John Tremain, present board member, testified 
that at a 1976 meeting Mr. Chauvin became very exercised, pointed a finger 
at him and, in an angry voice, accused him of sending men to Missouri to 
investigate his past. Chauvin's face was characterized as "flushed" and 
his composure as very "agitated." Dorothy Beatty, a complaining party, 
stated she was present at the Tremain episode and that at another point 
during the meeting the superintendent "turned on her and yelled at her," 
seemingly charging her with agitation and trouble. At yet another meeting 
Bernice Thompson says Chauvin in a loud voice branded her a "trouble 
maker" (a fact also related by Betty Husted). Further record citations  ̂
to such angry behavior or allegedly demeaning remarks is noted in the margin. 

Apart from the allegedly overt behavior and conduct, a number of 
complaining witnesses argue that a series of memoranda or other documents 
were offensive and humiliating. With respect to the documents it is 
sometimes conceded that the subject matter is proper but that the language 
used or means to be employed constitutes the offensiveness. E.g., Ron 
Deppe testified that he received a written memo which in effect advised 
him (and others) that if he did not get a copy of his transcript and 
certificate to the office he would not be paid and he would be terminated. 
He said he recognized an obligation to provide these documents but was 
entirely turned off by the threatening methods. The Chauvin memo reads in 
part as follows: 

2. lAXXy Shay (Chauvin had yelled and swore at him in private - He was 
rational at first but by November often nervous and irrational) ; Ron 
Deppe (at one meeting started with low voice but went "up and up 
until shouting"); Larry Shay (superintendent called the board members, 
in effect, "dumb" and said he must educate them - Also made demeaning 
remark about local citizens drinking, no T.V., no books in home and 
so on); Robert Gonzales (Chauvin said "I don't care about this damn 
school" - I only intend to be here a short time). 
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"TO: All Teachers 
"FROM: Superintendent 

"This is to advise you that at the start of 
the school year I requested several things 
(certification documents). At this point I am 
advising you again—failure to comply will mean 
NO PAYMENT COME NOV. 29 and after that I will list 
your position as vacant." 

There is considerable testimony on the lounge closing memo. In 
this regard, several Shellsburg educators agree there was some abuse 
of the lounge privilege and duplicating machine. They complain, however, 
of "high handed and arbitrary methods" in punishing everyone instead 
of the few responsible. For examples of lounge closing assertions see 
the testimony of Bemice Thompson (Chauvin told her it was closed by 
board - a board member told her he knew nothing about it); Sharon 
Crisman (talked to board member who knew nothing of board action on 
lounge); Larry Shay (said this memo and other action causing unrest 
and low morale). Complaint is also made of page 16, Teacher's handbook, 
paragraph 17, which reads; 

"After board review, I would like to propose the 
following Board Policy; 

"That all women employees will vacate all 
classrooms or offices by 4:30 p.m. and that 
all women employees will not be allowed 
admittance to the building on week-ends or 
holidays." 

X X X  

"If a woman has an important undertaking or work 
at these times, she will inform the Superintendent 
who will make arrangements for her to enter the 
building at these times. 

Finally, there is the directive which advises that teachers are not 
to gossip in the hallways during school hours, with the enjoinder that 
such conduct could be "devastating." Among other things, some complaining 
witnesses contend that not only is the memo threatening but also an 
infringement on constitutional rights of expression. 

Finally, there is some evidence that this alleged conduct and treatment 
was the reason for several teachers resigning during the 1975-76 school 
year. Of the fifteen teachers who resigned, the following testified that 
Mr. Chauvin's conduct had a significant role: Bernice Thompson, Jane 
Harmon,̂  and Robert Gonzales. Mrs. Beatty testified that she was told by 
several of the others that they resigned as the result of Chauvin's conduct. 

3. Harmon also makes much of the fact that she needed textbooks for a new 
course and when she pressed Mr. Chauvin for them he told her to "copy her 
book page for page for the course." 
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(2) Evaluation and Letters of Consideration Problem 
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While the record is not clear nor free from confusion 

on the issue, several complaining witnesses contend that 
Mr. Chauvin filed distorted evaluation documents often 
without ever being present to observe the teacher and that, 
in a few cases, he used such evaluations in an effort to 
terminate the teacher. Thus, Mr. Gonzales states that 
Chauvin gave him a highly excellent evaluation when in fact 
he had never been in his room. In a like manner, Betty 
Husted testified she had no memory of the superintendent 
being in her room and yet he came forth with a very good 
evaluation. Larry Shay testified that to his knowledge 
Chauvin*s evaluations of Gonzales, Deppe and Sharon Crisman 
were prepared without any physical observations in the 
classroom. Evaluations by Chauvin (and Shay) played a role 
in administrative efforts to terminate five teachers in 
1975, including Crisman, Deepe and Lenore Burry. Deppe was 
evaluated by Mr. Shay in March, 1975, and, as reflected by 
Exhibit "7", received an excellent rating in most areas. 
About two weeks later Deppe received a generally unsatisfactory 
report from the respondent (see Exhibit "6"). Though the 
Chauvin evaluation was used to support termination the board 
offered Deppe a new contract. He testified that Chauvin 
prepared the bad report because he refused to resign when 
requested to do so and because of "bad blood" between them.4 

Exhibit "5" dated March 15, 1975, is an evaluation report 
by Larry Shay on Sharon Crisman. It is generally favorable 
with only one "N". The report contains some longhand comment 
at the bottom of two pages which Shay identifies as his notes. 
An example follows: 

"I feel a definite need to return to college for 
some work - perhaps a new 'methods' course." 

Shay stated that these comments added to the form were 
in keeping with his practice of making constructive 
criticisms and were in no way intended for use as reasons 
for consideration of termination. These comments, nevertheless, 
showed up as part of the reasons seemingly advanced by 
Chauvin for Crisman's dismissal (see Exhibit "4", an unsigned 
and undated evaluation report entered in evidence as prepared 
by Chauvin, and Crisman* s affidavit in the complaint 
quoting part of her letter for consideration of termination). 
Shay also testified that he was ordered by the respondent and 
an active board member to prepare reasons sufficient to 
terminate Mrs. Crisman and another teacher (probably L. Burry). 
He said he really had no sufficient reason but was coerced 
to provide some grounds. 

4. In earlier testimony, Deppe said when teacher morale became very low 
because of Chauvin he went to the superintendent to discuss the matter; 
that he was ignored; that he then went to the board but was in effect 
told not to concern himself; and that as a result of this action Chauvin 
was hostile toward him. 
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Mrs. Crisman also points out that while the Chauvin 
evaluation form rated her "satisfactory" on the items 
in the margin,^ these very items were listed as reasons 
why she should be terminated (see Exhibit "4" and 
Crisman's affidavit). She concluded that despite 
these efforts the board awarded her a new contract. 
Mrs. Burry, who also complained that Chauvin was not 
in her room to observe her, was likewise given a new 
contract following a hearing on her notice to terminate 
(see Exhibit "B" ). Finally, Shay said at the time of 
the hearings on these individuals he advised the board 
on his constructive criticism comments but that he in no 
manner recommended that any of these persons be terminated. 
The issue of "distorted evaluations" is much more complicated 
than presented here. In view of the Commission's findings 
below, however, further facts are unnecessary. 

(3) Alleged Misappropriation of School District Property or Funds 

Several of the complaining witnesses contend that the 
superintendent used his official position to obtain property 
for his personal use at the expense of school district funds. 
The items in question are a chain saw, some lumber, a batterŷ  
and plugs and muffler. Robert Gonzales, industrial arts 
instructor, testified that on two separate occasions 
Mr. Chauvin directed him to purchase items along with the shop 
supplies—the first being a chain saw which he bought at 
Sears and the second being two pieces of lumber. Gonzales 
said that neither item was for shop use but both for the 
respondent's personal use. Both items were obtained on 
invoices showing them as school district purchases and were 
free of taxes. Mr. Keith Jenson,a Uniserv official serving 
the district, testified that he investigated the complaint. 
He said that among the records of purchase inspected at the 
school he observed a tax free invoice for the chain saw which 
was paid for by the district. In this regard, responsive 
materials filed by the respondent admits use of the saw and 
lumber. 

5. Compare the following evaluation ratings with paragraphs three and four 
of letter of consideration (Exhibit "A" ): 

"Teaching Evaluations. 

"6. Subject matter: Manifests knowledge of subject matter 
and objectives. "S" 

"10. Equipment; Uses effectively supplementary teaching 
aids and varied instructional materials". (Rating "S" 
is satisfactory). 

6. As noted under division II above, the "case of soup" and the Amana 
"drinks" issues have been excluded from this case. 
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The record contains much evidence by citizen Carter 

regarding discovery of a battery in Chauvin's car purchased 
by the school district in December of 1975. As complainant's 
Exhibit "8" reflects, the respondent admits the purchase 
and use of this item but contends that Larry O"Brian 
(mentioned in Exhibit "8") mistakenly caused the battery to 
be charged by the Vinton Motor Supply to the school district. 
Chauvin contends that it was O'Brian's error which caused him 
not to pay for this item until several months later. Exhibit 
"8" contains a copy of Invoice 34797 relating to the battery 
showing a list price of $48.85 but a price to "Shellsburg 
Schools" of $35.85. The exhibit also shows on August 15, 1976, 
a check by Mr. Chauvin payable to the district in the sum of 
$35.85. The respondent points out that he did not learn of 
the obligation for his car battery until shortly before this 
check and the discount realized ($35.85 vs. $48.85) was 0'Brian's 
not the school's. The complainants, however, note the payment 
did not happen until after this complaint was filed. Exhibit 
"8" and testimony of record reflects a very similar problem as 
to spark plugs and a muffler purchased from Vinton Motor Supply 
on April 21, 1976, and used by Chauvin. The district originally 
paid the sum of $23.15 (list price $33.21) and a Chauvin check 
in the amount was given to the district in August of 1976 after 
the commencement of this proceeding. 

Miscellaneous-Budget problems - Janitor overtime and School 
Board Secretary problems. 

There was testimony by several witnesses that the teachers 
could not get budget information or that they were promised 
such but it was not forthcoming. Thus, Larry Shay stated 
it had become a real problem—they needed budget figures 
but Mr. Chauvin simply would not tell them where they were 
on the budget. Mrs. Happel, the librarian, was one witness 
who complained of budget problems. According to her she 
had been put off for two years on requested books and needed 
library work. She admitted one list of books did come but 
left the view that she had problems seeing Chauvin on the 
fiscal situation. Mr. Gonzales made general remarks about a 
lack of knowledge on budget and Jane Harmon said she was 
told to set up a new Home Economics course but later told 
by Chauvin that the budget would not allow her to buy the 
books. There is further evidence of alleged budget problems 
but these few facts will suffice. 

Larry Shay testified that Beverly White, school board 
secretary, had done work for the superintendent on occasion 
even though a board member has pointed out that a board 
secretary cannot legally work for the superintendent. 
Complainant's Exhibit "11" is seemingly a sample of work done 
by Mrs. White for Chauvin. 

Finally Mr. Hopper, School Janitor, claims that at the 
request and approval of Mr. Chauvin he and his spouse worked 
extra hours in connection with four basketball games. He 
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but despite his earlier assurances the bill has not been 
paid. 
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B. Respondent's Case 

In reviewing the evidence for the respondent the above 
format will be followed. In view of the subsequent "findings" 
and "decision" only the more significant facts will be noted. 
To illustrate, the "chain saw" and "lumber" warrant no 
further attention since prior board authorization has been 
shown. Other items, e.g., budget, library, board secretary 
and janitor overtime, while in the case will not receive 
undue attention. 

In addition to Mr. Chauvin, Mr. Shay, Mr. O'Brian and 
two Grant Wood witnesses, the following 1975-76 Shellsburg 
school board members appeared on behalf of the respondent; 
John Rhinehart, JoAnn Blattler, John Deklotz and Arnold 
Charlier. The board members generally acknowledged that prior 
to the 1975-76 term the district was having serious 
administrative and student discipline problems; that Mr. Chauvin 
was informed about these matters; and that he was to proceed 
as a firm administrator and disciplinarian in order to solve 
these problems. Testifying to the renewal in 1976 of Chauvin's 
contract, the four board members generally held him to be a 
good superintendent. Though their collective testimony lends 
an impression that the board had little awareness of serious 
problems between Chauvin and his staff, the contrary is 
suggested by examples set forth in the margin.̂  

(1) Alleged conduct toward and treatment of teachers, staff, 
parents and citizens of district. 
With respect to the October 1975 staff meeting, Mr. Chauvin 
testified that he did complain strongly of the messy condition 
of the school building and likely referred to areas as 
"pigpens." He denied that he was in a "rage" of shouting 
and swearing. Furthermore, he denies all other alleged 
encounters at which he was said to have been in a rage, 
yelling, swearing and otherwise emotionally upset. He said 
that the complaining witnesses who so testified had lied. 
Branding him a "living argument," Chauvin concedes numerous 
"loud" altercations with Mr. Hopper, though he denies the one 
in issue was in the hallway or that he swore at the janitor. 

7. Rhinehart said Ron Deppe and other teachers came to a December 1975 
board meeting with complaints of morale and Chauvin and was told in 
effect "your job is to counsel students, not teachers." Deklotz 
testified that during a phone conversation with teacher Louis about 
"many problems" he tried to get the teachers to come to the full board. 
Charlier said Mrs. Ashby told him that at first Chauvin and Ashby 
were friends but now "things have changed - keep your eyes and ears 
open." Finally, though the board members can give no specific firsthand 
reasons for the April 1976 mass resignations, Charlier testified that he 
felt it was a power play by the teachers to force Chauvin's resignation 
(to reach this conclusion Charlier supposes conflict). 
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Past board member Charlier, however, testified that he 
was present at the Tremain episode and was concerned that 
the respondent came across noticeably upset, loud and with 
some swearing. In response to the Charlier assertion Chauvin 
conceded that he may have been emotional and loud but not 
in a rage. Charlier appeared at the hearing as a witness for 
the respondent. Insisting on the right of free public 
expression, Mr. Chauvin described a local television appearance 
wherein he criticized some teachers for a lack of loyalty 
and for being in the profession only for money.® Chauvin 
said the day he did the interview was a bad day (e.g., ten 
resignations) and in retrospect it may have been a mistake. 

Respecting the document proposing female exclusion from 
the school building, the respondent asserts that it was 
motivated in part by an article disclosing a $20,000 
judgment against a Washington, D.C. college due to a rape 
of a student in a college building (see Exhibit "G"). He 
said that when the proposal was considered he advised the 
board of a potential discrimination issue. With regard to 
the lounge closing memo and the locking of the lounge, 
Mr. Chauvin testified that there were numerous problems, 
including students in the lounge, teachers not getting to 
the rooms or hallway assignments on time and the lounge 
being always in a messy and unsanitary condition. He said 
he made efforts through Mr. Shay to correct the problem but 
without success. The problem was discussed with the board 
on two or three occasions and they finally concluded that if 
the problem could be solved by locking the lounge then it should 
be locked. The respondent conceded that not all teachers were 
to blame (he estimates 8 of 24) but contends the lounge was 
a privilege which he could revoke. Board members acknowledged 
that they advised him to lock it if he felt such was necessary. 

As to the "no transcript - no pay and no job" memo, 
Chauvin said that only Ron Deppe was really affected; that 
he had expended efforts on prior occasions to obtain these 
documents; and that in his opinion the memo merely stated 
what the law already required - e.g., no pay and no right 
to teach without proof of teaching certification. Regarding 
that portion of the teachers' handbook which says that 
gossiping in the hallways could produce "devastating" effects, 
the respondent claims the complaining parties are too 
hypercritical and distort the proper meaning of the word 
"devastating" in the sentence. He testified that he revised 
this existing handbook after coming to Shellsburg and that 
he took this language to mean that inattention to hallway 
duties, such as gossiping, could permit unsupervised students 

8. Mr. Chauvin is sometimes inconsistent in the application of the right 

of free expression. Thus, he was highly critical of Ron Deppe for his 
public dissent of the Chauvin administration. 
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to cause personal or property damage which could be 
"devastating." (See Exhibit "I"). Mr. Chauvin's response  ̂
to some other alleged incidents are reproduced in the margin. 

(2) Evaluations and Letters of Consideration 

The respondent generally denied the charge that he had 
not been in the rooms of those he had evaluated. He asserts 
that he visited most of the teachers in issue on at least 
one occasion and in some cases as many as eight times, 
sometimes staying an entire morning. He seems to indicate 
that Mrs. Husted, science teacher, was an exception, in 
that her fourteen years of practice has been highly competent 
and it is possible to evaluate her by following class projects 
and observing end results. This reduces the time necessary for 
actual observation. Moreover, he testified that his 
evaluations also consider items apart from classroom observations -
e.g., a teacher's attitude, the way one dresses, the way one 
carries oneself and the like. 

As to the allegedly distorted evaluation of Gonzales, 
he said the excellent rating was appropriate. He spent a 
considerable amount of time early in the year in the shop and 
observed that Gonzales had an exceptional ability in dealing 
with the problems of an inadequate shop and in working with 
the students. It is relevant to note that Mr. Shay also rates 
Gonzales excellent as a beginning industrial arts teacher. 

Conceding a wide variance between his and Shay's views 
on Ron Deppe, Chauvin stood firm on the validity of the ratings 
and comments found in Exhibit "6". He said Deppe caused 
numerous problems in failing to carry out assignments and 
because of insubordination. He asserted that he talked to Shay 
and told him to learn if Deppe wanted to go to Urbana full 
time and, if so, he should resign. If Deppe wanted to stay at 
Shellsburg full time an attempt would be made to work out 
differences through the board. Deppe did receive a letter of 
consideration but actual termination proceedings involving the 
board did not materialize due to Deppe's employment elsewhere. 

9. Respecting the complaint that he was not available at weekly staff meetings, 
the respondent notes that it was important to attend administrative 
workshops on that day at Grant Wood AEA and Mr. Shay was to represent him. 
With regard to his alleged social-economic criticism of the community, he 
asserted that he told his staff that some students were in a home 
situation where they had little to eat and were poorly dressed and that 
he wanted these students to receive special attention. As to Jane 
Harmon's charge about copying an entire text for a new course. Chauvin 
says that is not accurate - "I told her that instead of a text which 
we couldn't afford to use journal articles and copy these for the 
number enrolled - to copy a text would violate copyright law. " 
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The remaining evaluations in issue involve Lenora 
Burry and Sharon Crisman. The record reflects evaluation 
reports by Chauvin and Shay on each (Exhibits "K", "L", "5" 
and "6"). Overall, the two reports on Crisman are not too 
different, with Chauvin seemingly adopting Shay's longhand 
"constructive criticism notes." There is a greater variance 
with Burry (compare Exhibits "K" and "L") but both evaluators 
noted numerous areas needing improvement. Moreover, at the 
hearing Shay was not entirely free of criticism as to her 
effectiveness during the period in issue. It will be 
recalled that both Burry and Crisman receives letters of 
consideration which they claim resulted from Chauvin' s 
distorted evaluations and his efforts to fire them. The 
testifying board members all state, however, that those 
letters were based on observations proffered not by Chauvin 
but by Shay. They asserted that at a board meeting 
following the March 1976 evaluations. Shay gave a detailed 
review of many teachers and that as to his comments about 
Burry, Crisman and others. The board construed those 
comments as raising an issue as to possible termination. 
They wanted Shay's support in termination proceedings and 
since he claimed to have lost his materials that is why 
the board did not proceed further and offered new contracts. 
Both Mr. Rhinehart and Chauvin deny that they called Shay 
into the office and ordered (forced) him to write up reasons 
to terminate the above teachers. 

(3) Alleged Misappropriation of District Property or Funds 

The respondent, testified that after Larry O'Brien 
obtained the battery he notified Beverly White of the 
outstanding purchase on the district's account.He said 
he had established an "offset" system with the office 
whereby purchases by him on the district account would, when 
the invoice arrived, be deducted from the mileage allowance 
due him from the district. He said the offset procedure 
was used with respect to the spark plugs and muffler purchase 
but not with regard to the prior battery transaction (in fact 

10. Most board members state that Shay recommended letters of consideration 
for termination, but when pressed conceded he did not expressly so state 
but that his comments were framed in that spirit. Shay denies an 
express recommendation but is somewhat equivocal as to whether his 
comments might have been so construed. 

11. Beverly White, school board secretary, did not appear as a witness to 
testify regarding the battery, spark plugs and muffler transactions. 
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the record is not clear as to the date of the offset 
procedure - a statement signed by Beverly White on 
2/21/77 contains a strong inference that no firm setoff 
policy was recognized by her in late April 1976). 
The respondent noted that he checked more than once with 
the office about the battery purchase and in time forgot 
it. Board members approached him in the summer 

(con't. on next page) 

12. At the Commission's request for district documents showing a setoff 
on the plugs and muffler purchase Mrs. White supplied materials 
tending to show a June 8, 1976 offset. Her statement reads in part 

"When I noted the bill from Vinton Motors 
(No. 45577 - plugs and muffler - 4-21-76) 
had a charge ... to Chauvin, I asked if he 
wanted to give me a personal check ... He 
said no ' I have some mileage coming and just 
take it out of that.'" 
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and directed him not to use the offset procedure or the 
district account to buy personal items. A personal check 
was then written to the "Shellsburg Community School District" 
as reimbursement for payment of the battery. While the 
school board members testifying did not approve of these 
transactions on sound auditing basis, none expressed a belief 
that Chauvin was guilty of misappropriation. 

(4) Miscellaneous - Budget - Library - Janitor Overtime - School 
Board Secretary 

Respondent testified to numerous efforts to improve the 
Library in 1975 (see Exhibits "M", "N" and "O"). He said 
budget limitations and a pressing need for more classrooms 
made it necessary to set aside plans for the library and study 
halls. New books for the library were also detailed. He also 
reviewed the 1975-76 budget (see Exhibits "R", "S" and "T") 
and Exhibit "Q" is a memo dated September 10, 1975, which 
attempts to inform his staff as to the state of that budget. 
There is testimony that from time to time he visited a 
teacher about individual budget needs, as for example 
Miss Harmon when he told her the budget contained no funds 
for the new text. 

Mr. Chauvin stated that Mr. Hopper was authorized to work the 
first basketball games but had no such authority for the latter 
ones. Without such authority the board has enjoined him not 
to pay. The respondent said he did not observe him performing 
unauthorized work. As to the board secretary, he concedes 
he used Mrs. White's services but always in relation to board 
projects and responsibilities. 

V 

FINDINGS OF FACT 

1. The commission finds that on more than one occasion in 
1975-76 the respondent, in the presence of Shellsburg school 
staff or citizens, behaved in an emotionally angry, loud, 
threatening and offensive manner (one such occasion being 
illustrated by an October meeting at which the entire staff was 
harangued about "pigpen" conditions and the availability of 
others for their jobs). 

2. It is further found that on more than oiie occasion during 
the 1975-76 term the respondent publicly criticized Shellsburg 
teachers, stating, among other things, that some lacked good 
faith and were in the profession only for money. 

3. It is also found that the respondent had attitudes, ideas 
and values which would likely produce and did cause conflict 
and discord, as for example the proposed policy to exclude 
female staff from school property and to evaluate teachers on 
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It is additionally found that of the numerous 
resignations proferred in April of 1976, some were motivated 
in part by conduct and situations such as those found in 
paragraphs one (1) through three (3) immediately above. 

The commission finds that a majority thereof does not 
agree that there is sufficient creditable evidence to show 
that the respondent negligently or wrongfully distorted 
evaluation reports or that he took malicious and improper 
action to terminate several teachers. Nothing in this 
finding, however, is to be construed as a professional 
sanction by the commission of the evaluation process used in 
Shellsburg in 1975-1976. 

It is further found by a majority of the commission that 
there is insufficient creditable evidence to prove that the 
respondent wrongfully appropriated Shellsburg school district 
property or funds to his own use (battery-spark plugs-and 
muffler). It is, however, found that the purchase of 
automobile parts through the school district account permitted 
a discount price and an unauthorized tax exemption all of 
which constitute a monetary private gain by reasons of official 
capacity with the school district. 

The commission finally finds that as to the budget, library, 
janitor overtime, board secretary and like issues the evidence 
either does not support the allegedly wrongful practice (e.g., 
janitor overtime) or the evidence is at the most cumulative 
and adds nothing of substance to the effect of our findings 
in the paragraphs immediately above. 

VI 

CONCLUSIONS OF LAW 

The practices found in paragraphs one and two of the 
fact findings conflict with the following commission criteria: 

Rule 640 - 3.3(3) "... He or she (educator) ... exerts 
every effort ... to promote a climate in which the exercise 
of professional judgment is encouraged and to achieve 
conditions which attract persons worthy of trust to careers 
in education." 

Rule 640 - 3.3(3) b "In fulfilling his obligation to 
the profession, the educator: b- Shall accord just and 
equitable treatment to all members of the profession in 
the exercise of their professional rights and responsibilities." 
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Rule 640 - 3.2(1) c "Within any local system 
competence involves program building directed toward three 
important educational function: ... (2) to provide an 
effective environment for developing the skills and 
attitudes needed for eff^^ve citizenship — " 

Rule 640 - 3.2 (1) d "The individuals effectiveness 
as a member of the profession calls for competence in 
three general areas of professional behavior: (1) personal 
relations, (2) professional growth, and (3) effectiveness in 
dealing with problems of the profession. 

Rule 3.3 (1) d "Shall conduct professional business 
in such a way that he or she does not expose the students 
to unnecessary embarrassment , 

2. The practices found in paragraph three of the fact findings 
conflict with the following criteria; 

Rules 3.3 (3), 3.3 (3) b and 3.2 (1) d as quoted 
immediately above. 

Rule 3.3 (2) c "Shall not interfer with a colleague's 
exercise ... of citizenship rights and responsibilities." 

3. The practice found in the second part of paragraph six 
of the fact findings conflicts with the following commission 
criteria. 

Rule 3.3 (2) d "Shall not use institutional privileges 
for monetary private gain ..." 

Rule 3.3 (1) a "The commission recognizes the need for 
all members of the profession to be cognizant of the statutes 
of the state of Iowa which, deal with contractual and other 
legal obligations (which includes the payment of taxes 
unless exempt by law)." 

VII 

DECISION 

After six days of receiving evidence one thing emerges 
with clarity - at some point in the 1975-1976 school year 
strife and discord gained a firm foothold and grew at 
Shellsburg until the school district became unhealthly in 
all its vital parts. The matter is sufficiently complex 
and enough confused that it is difficult to assign or 
apportion blame for the onset of the problem or the failure 
to check its spread. While it is beyond our jurisdictional 
function, we incline to the gratuitous dicta that culpability 
extends not only to the respondent but also to the board and 
several educators of ShellsWrg. In the instant case, however. 
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the task is to pass upon the blame of the respondent -
i.e., to determine if, as charged, he has engaged in one 
or more practices which we hold to be unprofessional. 
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At the outset, we will say that certain things have 

been done with which we don't strictly agree but which 
play no part in our decision (e.g., adequacy of budget 
data, use of school board secretary, and publication of 
resignations). And, though Mr. Hopper lacked authority 
to work the latter games we reflect out loud as to how 
it appears for a district and its superintendent to have 
the benefit of the fruits of that labor (what courts call 
"unjust enrichment") for free. 

The more serious issues are, however, those set forth 
in the above fact findings and conclusions. As noted 
five paragraphs of the findings set forth practices that 
either violate the letter or the spirit of several of our 
rules. The commission finds that these practices either 
alone or in combination were unprofessional. A majority of 
the commission voted to issue a reprimand in accordance with-
Section 272A.6 of the 1975 Code of Iowa.13 

REPRIMAND 

TO; Mr. Harvey Chauvin 

-In accordance with Section 272A.6 of the 1975 Code of 
Iowa and in keeping with the findings and conclusions of 
this decision, you are hereby issued a professional 
reprimand by this commission. We have found that you 
engaged in a number of practices that were unprofessional 
and which were partially responsible for the dismal 
situation that developed at Shellsburg and resulted in this 
proceeding. In addition to any publication of this reprimand 
a copy will be included in your certification file. 

Dated March IB , 19%^ 

Darold Faulkner, Chairman 
Iowa Professional Teaching 
Practices Commission 

13. Commissioner James Knott dissented and requested that the dissent 
be noted in the decision with the comment that he would have supported 
action to remove the respondent's administrative endorsements from 
the teaching certificate. •Commissioners Joan Burgess and Darold 
Faulkner joined in the dissent. 
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October 11, 1977 » 
IOWA PROFESSIONAL TEACHING 

PRACTICES COMMISSION 

Westfield Community 
School District, 

Complaisant 

) 
) 

Case 77-7 

William Rohlman 
Respondent 

vs. 

) 
) 
) 
) 
) 
) 

Order 
of Dismissal 
With Censure 

STATEMENT 

Jurisdiction: The respondent is an Iowa teaching certificate 
holder. The complaint was filed by an Iowa school district, alleging 
that during the 1976-1977 school year its employee, Mr. Rohlman, 
engaged in conduct that was unprofessional. In accordance with the 
alleged facts the commission has jurisdiction of both the parties 
hereto and the subject matter (see Section 272A.6 of the Iowa Code). 

Procedure : Subsequent to hearing notifications served on all 
parties in accordance with Chapter 17A of the Code and our rules, 
the matter came on for a hearing in the Grimes State Office building 
in Des Moines at 1:00 p.m., on September 23, 1977. The Westfield 
Community School District was represented by counsel, Maurice 
f'ieland of Sioux City, Iowa. Mr. Ted Port, former school board 
member, was the sole witness presented for complainant. The respondent 
was represented by attorney Hark Adams of Des Moines and David 
Grosland, UniServ director from Cherokee, Iowa. Mr. Rohlman was 
the sole witness in his behalf. The majority of the evidence before 
the commission was a hearing transcript and its exhibits introduced 
upon stipulation by the parties. The transcript contains the evidence 
in the Chapter 279 proceeding to terminate William Rohlman's teaching 
contract with this complainant, such proceeding held before the 
Westfield board on March 29, 1977 (see commission's exhibits I and II). 
Much of the evidence in the transcript and its exhibits is irrelevant 
to the issues here and the chairman accepted these documents subject 
to a relevancy limitation. 

Since the commission voted to dismiss the case with censure 
(8 to 0 - Barbara Smeltzer absent), the facts and legal conclusions 
will receive only cursory attention. 

Finding: The commission finds that the complainant failed to 
establish by sufficient and appropriate evidence that William Rohlma 
in connection with the teaching contract, wilfully and intentionally 
concealed and misrepresented a history of epilepsy. 

I 

Misrepresentation of Health 
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Discussion: One issue advanced by the schoo^district to show 

an unprofessional practice by the respondent is predicated on an 
undisputed history of epilepsy present in 1976 at the time of Rohlman's 
employment. The district contends that the respondent was guilty of 
a concealment or misrepresentation as to this fact (though it is less 
than clear how the district was "harmed" or "damaged" by such alleged 
fact. We will concede that in some cases concealment or mis
representation of a material fact amounts to an unprofessional 
practice undçr our statute (272A) and rules (Ch. 3 Iowa Adm. Code). 
But the alleged violation to be unprofessional must be more than 
accidental or negligent - the concealment or misrepresentation must 
be shown to have been intentional and wilful. In other words we hold 
that a guilty state of mind is necessary in this area before an educator 
can be subjected to the loss or suspension of the right to practice our 
profession. 

In this case, it might be found that the respondent either 
accidentally or negligently misrepresented the state of his health. 
But there is no clear evidence, no substantial proof, and certainly 
no preponderance to establish wilful or intentional concealment or 
misrepresentation. Accordingly, this issue is dismissed. 

In a court action for concealment or misrepresentation it must 
be shown that the fact was material and damage resulted. In this 
case, Rohlman (some hearsay aside) contracted to perform specified 
duties for a year, which he did. Indeed, the only available evidence 
here recognizes that he performed those duties in a competent fashion. 

2 This evidential disposition of the health issue leaves unresolved 
difficult questions of the district's right to inquire as to the 
physical disabilities and the respondent's legal duty to reveal such 
disabilities. Obviously, the nature of the right (if any) to inquire 
will to some extent determine the burden to reveal. And, it is 
axiomatic that one is not guilty of concealing that for which there 
is no duty to reveal. In this regard, Iowa law and related adminis
trative rules place restrictions on public employers in dealing with 
issues of physical or mental disabilities (see Ch. 601 A, 1977 Code; 
and ICRC Rules 7.6(1), 7.6(2) and 7.6(3), Iowa Adm. Code). 

In general these provisions prohibit inquiry by a public employer 
regarding physical and mental disability "unless the question is based 
on a bona fide occupational qualification" (Rule 7.6(2), supra). In 
the instant case, neither the school board nor their counsel seriously 
contend that there is a relevant connection (occupational qualification) 
between the physical condition and the coaching and other duties 
designated in the 1976 contract. Indeed, in order to expel Rohlman 
because of his epilepsy the board thought it necessary, as the record 
clearly shows, to "realign . . . the . . . teaching contract to include" 
drivers education and ability to drive a bus (see board minutes, 
March 8, 1977 - part of commission's exhibit II). If as the district 
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Misuse of Student Funds 
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Finding: The commission finds that the respondent, as the result 

of his special position of professional trust, came into possession 
of some three hundred and eighty dollars of student funds and applied 
said funds in satisfaction of his own personal obligations. 

Conclusion; The facts set forth in the above finding are 
in violation of commission rules 3.3(1) (f) and 3.3(2) (d) (Iowa 
Âdm. Code), among others, and constitute unprofessional practices. 

Discussion; The relevant facts are not in dispute and will be 
reviewed only briefly. The respondent, a coach, brought his school 
basketball team together and ordered basketball shoes from a South 
Sioux City sporting goods firm. Mr. Rohlman collected about $380 
from the students to pay for the order. Subsequently, he used all of 
the student funds in satisfaction of personal obligations in another 
state. While it is not absolutely clear when, he arranged with the 
South Sioux firm to pay the account in the future. From our stand
point, it is of no relevance as to whether he made such arrangements 
before or after he spent the funds. It should also be recorded that 
subsequent to this transaction the sporting firm billed the school 
district which mistakenly responded with payment. The money was re
turned to the school account and at the time of our hearing the account 
had not been fully paid. Indeed, the record contains some evidence 
that respondent is in a position where "debt consolidation" is deemed 
necessary. 

It is our ruling that this practice by the respondent is, on its face, 
unprofessional and in violation of criteria adopted by this commission. 
Questions of whether any harm can be shown or who notified the school 
first as to the practice simply are not révélant. An educator placed 
in a position of trust to students, a school district, fellow educators 
and the public is strictly accountable for any funds entrusted to him 
or her and the act of using such funds for a personal reason is un
professional per se. We so held in a case with a comparable issue 
decided this year (Beaty vs. Chauvin). 

fn 2 continued 

contends these "aligned" duties were clearly known to Rohlman when he 
contracted it is difficult to see the utility of the board's action 
in this regard (except as a predicate to the termination proceeding). 
We recognize that the record contains hearsay evidence which is hazy 
and equivocal to the effect that Rohlman was told that he was expected 
to handle drivers education and drive a bus in the future. Even if 
this evidence was clear and convincing it offers little on the question 
of Rohlman's duty to reveal his health history. If that was not 
relevant to the original contract, he was under no legal or contractual 
obligation to remain in the district beyond the expiration of the 
1976-1977 teaching contract. There are other difficult legal issues 
bearing on Rohlman's duty to reveal his epilepsy (e.g., the effect 
of his revelation to Dr. Torbort in early September and the relationship 
of Torbort to the school district). 
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The district in its termination case tagged thi* practice "dis
honest," Neither the record there nor the one here supports such an 
allegation. On the other hand, dishonesty is not a necessary element 
of a practice deemed unprofessional. Moreover, while harm or damage 
is not relevant to its professional quality the condemned practice is 
inherently risky. In this very case the practice resulted in the dis
trict paying the account and perhaps only chance revealed the error. 
Moreover, the practice resulted only because the respondent was labor
ing with obligations he could not easily handle. Apparently, such 
remains the case since "debt consolidation" efforts have and are being 
explored. On this record can respondent really say there is no 
chance the firm will not be satisfied? And, if not satisfied what will 
the firm do? Look to the school district, the students, the parents 
or move to repossess the items? While harm is not strictly relevant, 

it can be seen that the risk of harm is inherent in each case and 
is a reason for the rule. 

l^hile we have been critical of respondent's use of student funds, 
our overall review of this record leads us to believe that any further 
sanctions are not warranted. Accordingly, all eight members present 
(B. Smeltzer absent) voted to dismiss the case with censure. Thus, 
William Rohlman is to understand that using student funds for his personal 
purposes was wrong and unprofessional and he deserves to be censured. 

Decision 

Case dismissed 

$0^ , /S&kwt&d?' 
October l|, 1977 For the Commission, Don Bennett 

Director & Legal Advisor 

DRB/dcc 
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Lewis Central 
) 
) 

Educational Association, ) Case 80 - 13 
Complainant ) 

vs 
J 

) Hearing 
) Decision 

Clarence Miles, ) 
Respondent ) 

) 

Statement of Case 

The instant complaint, initially alleging two incidents of converting 
funds of Lewis Central Schools to personal use, was filed September 5, 
1980. Subsequent to inquiry and staff hearing recommendation, on 
October 31, 1980, the commission acted unanimously in assigning the 
matter for evidential proceedings on December 19, 1980. Chapter 17A 
hearing notice, dated November 13, 1980, was served on the parties and 
receipted therefore. James Sayre and Robert Mannheimer, Des Moines, 
appeared as counsel for complainant. Respondent did not appear or 
otherwise participate in the proceedings, except he filed a brief 
"Answer" (12-9-80) and asserted financial problems precluded action on 
his part (see Resondent's exhibit "A"). While the commission may not 
stay Section 272A.6 proceedings due to personal hardship, our legal 
adviser was informed by Robert Fitzsimmons, head, secondary principals 
association, that had Miles sought representation he was eligible for 
consideration of assistance because of membership during the time period 
involved. At the hearing and based on evidence obtained by subpoena, 
complainant moved to amend to include two additional counts of alleged 
conversion of district funds or property. The amendment was granted and 
noted in the record by action of the presiding chairman. 

Jurisdiction 

The respondent at material times was a member of the teaching 
profession (Sections 272A.2 and 272A.6). Complainant is an entity 
having standing to proceed here (2.4(1), Iowa Adm. Code, Professional 
Teaching [640]). The subject matter involves allegedly unlawful and 
unprofessional practices in violation of professional criteria of this 
agency. Accordingly, Section 272A.6 of the Iowa Professional Teaching 
Practices Act grants both personal and subject matter jurisdiction. 
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Preface; By way of general outline, the association sought to 
prove that Miles, a Lewis Central High School Principal, by misuse of 
his authority and trust as to school district funds, converted district 
monies and property to his own use in connection with four incidents we 
designate as: a) fireplace episode; b) electronic devise episode; c) 
airline passenger ticket refund; and d) missing T.V. episode. Without 
detailing the evidence further hereinafter, there is no dispute that 
during portions of time covering some of these episodes, the Lewis 
Central customary chain of command as to matters such as purchase orders 
and authorizing and executing payment warrants was modified by illness 
of persons having the prime authority (Business Manager Fisher - died; 
and Lewis Central Finance Secretary) in a way that Miles enjoyed enhanced 
responsibility as to such (see e.g.. Respondent's exhibit "A"). 

Evidence - Credibility: The complainant's case consists of three 
live witnesses and financial and business documents. Since the issues 
are serious and the respondent did not appear, our reflections as to 
witness credibility, motivation and demeanor is briefly noted. To the 
best of our knowledge, there was no visual "presence" of the association 
but there were a couple of nonprofessional employees under subpoena not 
testifying: 

a) Complainants' chief witness, head. Industrial Arts, requested 
and got a subpoena to appear. Upon questions by our legal advisor aimed 
at probing possible hostility toward Miles, this educator noted a longtime 
friendship and in connection with his answers in this area displayed 
demeanor and visible emotions contrary to any suggestion that he was 
hostile to or "out to get" Miles. 

2. Lewis Central superintendent required a subpoena. Being aware 
of alleged episodes a) and b) he had permitted the principal to resign 
voluntarily. Subsequently, he discovered episodes c) and d). He testified 
in a forthright manner, show no tendency of personal hostility, and was 
a creditable witness. ' ' 

• 3. The remaining witness was Miles personal secretary. Her only 
evidence is to the effect that a time came when her boss asked her to 
misrepresent a fact which she did not do. 

Fireplace Episode 

Upon the requisition of principal Miles (1-12-80 - exhibit "3") a 
Lewis Central purchase order and district warrant were issued in favor 
of Lumberman's Natural Stone, Omaha, in satisfaction of $671.37 worth of 
the firm's merchandise (exhibit's "1", "2" and "4", respectively). 
Miles signed the check and the industrial arts account (code 20141), a 
student support fund entirely of student fees, was charged (see exhibit 
"3"). Wilson Forbes, head of that department, thus learned of the 
transaction; testified that he had requested no such purchase nor •. 
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received the fruits thereof; and that as the result of this issue he 
investigated and obtained personal knowledge that the Lumberman's stock 
purchased by the district was used mostly to furnish respondent's home 
with a fireplace. This fact is uncontroyerted on the record; Miles, 
when confronted by Forbes, saying he would take care of the matter. 
Forbes stated that he had associated with Miles for years and when 
assured that a personal check would be issued he allowed the matter to 
rest until February 18, 1980, at which time the I.A. account was credited 
with $200 by Miles. Exhibit "5" reflecting the $200 credit recites the 
money is for "100 board feet of walnut." Forbes said that he knew that 
there had not been any such purchase of walnut through his department by 
him. Miles or any one else. He assumed this was Miles' way of getting 
some funds back into the account as the result of the Lumberman's 
fireplace. The record remains static as to the $200 walnut transaction 
until late April, at the time of Miles forced resignation. At that time 
he issued the district a check for $471.31 re Lumberman's. Lewis Central 
superintendent testified that when he confronted Miles as to a $200 
shortage in the fireplace transaction, the respondent said the record of 
the "walnut purchase was in error, the $200 intended for the Lumberman 
items. If the "walnut" was an error the record contains no evidence 
showing that anyone other than the respondent supplied the erroneous 
information. After the February deposit, the record reflects no efforts 
to repay the district until Miles was confronted by superintendent Smith 
and provided a chance to resign. 

Electronic Device Episode 

Though not entirely clear, the record suggests the item at issue is 
a door opener - here devise. Forbes testified that in late March, 1980, 
he was notified that his account would be charged for the device as a 
replacement for one damaged by students. Since no such incident existed 
in his department, Forbes was told by respondent the expenditure belonged 
to "science." Forbes asserted that a check with science revealed no 
such damage episode there either. At any rate, on March "P, 1980, Miles 
caused a purchase order ("Replacement of (device)"), requisition and 
district warrant to be issued, all in favor of a $45 transaction with 
Sutherland Lumber of Omaha (exhibit "6"). These documents show account 
code 20175 to be charged, not the high school science account but a 
junior high picture account. A week following warrant issue (4-3-80), 
Miles sent a memo to the finance office listing three junior high students 
to be collectively charged $45 for the Sutherland item, the money to go 
into code 20175. 

Forbes testified that he checked with the junior high staff and 
found no evidence of a damaged device episode there either. The instructor 
said he knew the electronic device replacement did not actually happen 
because he had ascertained that Sutherland did not sell the item. 
Moreover, Forbes testified that in the course of his inquiry he saw the 
check (exhibit "6") and knew that when Miles negotiated it Sutherland 
returned some $18 in cash which was not returned to the district. 
Subsequently, Miles told Superintendent Smith his secretary, Betty"' " 
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Smnetana, negotiated the $45 warrant with Sutherland and received the 
change which inadvertently was not returned to the district. Ms. Smnetana, 
however, told Smith and testified here that the story of her warrant 
negotiation was what her boss asked her to say but she had no part in 
the transaction. The superintendent testified that after the matter was 
under investigation and forced resignation apparent, the principal 
deposited $45 for picture account 20175 (exhibit "8"). 

304 

AirlineRefund 

Subsequent to Miles' forced resignation in April, 1980, superintendent 
Smith said he found a further problem involving a cancelled Chicago 
conference. Sometime prior to April 15, 1980, the district purchased 
airline tickets at a cost of $498 for Miles and two other administrators; 
following conference cancellation the other two returned the fare refund 
to the district; but respondent though obtaining a refund of $166 around 
April 15, 1980, did not do likewise. Upon learning of the incomplete 
conference refund issue. Smith confronted the principal and was told 
that the district owed him for travel claims and he had considered the 
ticket refund as a setoff. Subsequently, the superintendent found on 
his desk (about 6-24) a letter and a Midland Travel Check 1438 dated 
April 15, 1980, and payable to Miles in the sume of $166 as airfare 
refund. Smith called the agency; was told that on June 22, 1980, respondent 
came to the office and requested that Midland prepare the refund check 
but date it back to April 15, 1980; and they did so but hadn't been paid 
as yet. He sent the check back to Midland and ordered payroll to adjust 
respondent's final pay to satisfy the refund (exhibit "9"). 

Missing T.V. Episode 

In less than a week following Lumberman's "fireplace," respondent 
executed a purchase order and a district warrant in favor of Brandeis 
for $455 in satisfaction of a black-white television ($85) and a colored 
one ($369) for the music program (exhibit "10"). In late June, 1980, 
superintendent Smith received a call from Ms. Smnetana and learned from 
her that she had found the Brandeis purchase documents for two sets but 
only the one set was listed and carried on district inventory. That 
inventory card was signed by the principal (exhibit "10"). According to 
Smith, a careful search failed to discover the color set. Miles when 
confronted by Smith is made to say that an adapter was not right; that 
he returned it to Brandeis for an exchange; and carried the second back 
to Lewis Central. The Superintendent told Miles of the fruitless search, 
whereupon he said, O.K., I'll pay for it and executed a check for $369 
(exhibit "12" - July 3, 1980). 
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1. The commission finds on two occasions during the first quarter 
of 1980 (fireplace and electronic device'), respondent Miles without 
authority from Lewis Central Schools used school district funds to 
obtain property for his personal use, including some $18 in cash. 

2. It is further found that on two other occasions during the 
first half of 1980 (T.V. set - air passenger refund), subsequent to the 
lawful expenditure of funds by Lewis Central, the fruits thereof were 
appropriated by respondent to his own use. 

3. It is also found that in each case where respondent made 
restitution, such was not consequent upon his own volition but resulted 
only upon or after confrontation as to each appropriation. 

4. Finally, it is found that as to all four occasions noted above, 
the property and cash was converted by Miles with the intent of permanently 
depriving Lewis Central thereof. 

Legal Conclusions 

The following professional criteria are found by the commission to 
have been violated with the legal conclusion that the conduct found 
above constitutes unprofessional practice (see Section 272A.6, lA Code): 

Iowa Adm. Code, Professional Teaching—Rules 640-3.1 (violations 
of school laws); 640-3.3 (1) (f) (not use professional relationship 
with students for private gain - student support fund); 
6403.3 (2) (d) and (3) (using school position for private gain 
and resulting compromise of professional judgment); 640-3.3(e) 
(not refuse to participate in commission inquiry); 640-3.3(4) 
(not in any way violate terms of contract); Rule 3.3(4) (use 
funds granted for purpose intended); 640-4.12 ('4) and (8) 
(provide appropriate example for others - exercise judgment in 
use of authority) see also 640-4.5(d) and 640-3.3(3) (c). 

Discussion 

The chief administrator for Lewis Central testified that after 
investigating and working with Miles on these problems for months, he 
concluded the administrator is not professionally or morally fit to 
function in the teaching profession of Iowa or elsewhere. The members 
hearing the case agree (Williams, Lemke and Smeltzer absent). 
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In two prior cases, one of which involved a superintendent using a 

school account for personal use (Shellsburg Ed. Assn. vs. Chauvin), we 
held it unprofessional and in violation of school laws and taxing 
statutes for an educator to satisfy private obligations by initially 
using employer or student funds. In both cases the conversion was 
clear, but the evidence was not compelling that the member of the 
profession intended to forever deprive the rightful ovmers of their 
property though, as here, it was established that our criteria were 
violated by the fact of private gain by position and because of avoidance 
of state taxing obligations. The, Lewis Central Association has proffered 
a substantial and creditable record establishing more serious professional 
abuse. While it can never be our responsibility to determine criminal 
culpability per se, we are convinced on the facts' here a jury might find 
liability for theft. We think the respondent converted the property and 
monies with the design and action to permanently deprive Lewis Central 
of its use. Those portions (except $200) eventually returned did not 
result from free willing acts. Moreover, the case is aggravated by the 
fact Miles used and abused his charges in the process. The fireplace 
was purchased from student support fees and he specifically justified 
the $45 warrant because of fault put on three specific students. He 
claimed their liability for the $45 he obtained even though he pocketed 
a large percentage thereof. He also on the record counseled his secretary 
to lie about that transaction. 

We have found violations of several of our professional criteria 
and under Section 272A.6 they are "deemed . . . unprofessional practice" 
and a legal basis for revocation of the teaching certificate. On this 
record, respondent is not professionally fit to continue in the teaching 
profession. Accordingly, we have unanimously acted to proceed under 
Section 272A.6 of the Code to cause revocation of Miles' teaching certificate. 

Decision 

Dated January1981 

Chairman 
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Muscatine Community School ) 
District, ) 

) Case 
Complainant ) 

vs ) 81-1 
Fred Blaskovich, ) 
Respondent ) 

) 
Hearing Decision 

Statement of Case 

Subsequent to the respondent's December 1980 discharge from 
employment with Muscatine Schools, the district board caused the 
instant complaint to be filed on January 29, 1981. That pleading 
alleges that respondent Blaskovich should incur professional 
liability in accordance with Chapter 272A of the Code and commis
sion rules as the result of incompetent, insubordinate and other 
impermissible teaching practices and attitudes. Following inquiry 
(in which respondent did not participate--see file letter, February 
11, 1981) and staff recommendation, the commission, on March 13, 
1981, acted unanimously in assigning the matter for hearing on May 
8, 1981. Hearing notice dated March 25, 1981, was certified to all 
parties with the executed receipts for service returned to us. 
On May 1, 1981, respondent filed motion to dismiss, the merits 
of which are considered below. On the designated hearing date 
superintendent Arthur Sensor appeared for the district which was 
represented by Muscatine counsel, Patrick Madden (Stanley, Lande, 
Coulter & Pearce ) . Fred Blaskovich also appeared and was repre
sented by Des Moines counsel Robert Mannheimer (Dreher, Wilson, Adams, 
Jenson, Sayre & Cribble), 

Jurisdiction 

Chnpter 272A of the Code invests the commission with personal 
i It r f ir t f'Ml over members of the teaching profession, i.e., an 
ftducntor required to hold state teaching certification. The Agency's 
subject matter jurisdiction involves the power to adjudicate and 
determine alleged violations of professional criteria adopted by 
the commission (Section 272A.6). In this regard, Iowa school 
districts have standing to complain (Rule 640-2.4 (1) (b), Iowa 
Administrative Code, Professional Teaching). Respondent is a 
member of the teaching profession. The complaint alleges specific 
teaching practices which could involve several professional 
criteria and require adjudication as to the issue of violation. 
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Hence, the commission has both personal and subject matter 

jurisdiction. 

Motions 

Motion to Dismiss: 

The motion and relevant pleadings reflect that on December 22, 
1980, Blaskovich was the subject of Code Chapter 279 discharge 
proceedings to be held by the Muscatine school board upon notice 
of superintendent Sensor. At oral argument on the motion, attorney 
Madden conceded the teacher had requested a private hearing (279.15 
(2)). Blaskovich, however, failed to appear, whereupon the board 
proceeded with the witnesses and other evidence all of which was 
recorded. The complaint filed with this agency had, as an 
attachment, the board's termination findings, conclusions and 
order. Subsequently, commission legal advisor, Don Bennett, 
requested of superintendent Sensor and received a transcribed 
copy of the December 22, 1980, evidential record (file stamped 
by Bennett, February 26, 1981). The record relating to the 
motion to dismiss contains a professional statement by the legal 
advisor wherein it is noted that the transcribed Muscatine record 
was not provided or available to the commission members and 
that they had not been told about, seen or read such. In short, 
the respondent calls for this dismissal seemingly on the theory 
that December 22 hearing data about Blaskovich's teaching 
practices was wrongfully, perhaps illegally, transmitted to a 
commission official. 

A 

Jurisdiction 

While from the respondent's standpoint it may be unnecessary, 
we think it important to establish at the outset that this motion 
does not and cannot seriously question our jurisdiction, or if you 
will, our power to -proceed with the merits of the case. Our 
jurisdiction to act upon a given subject matter is strictly defined 
by statute (Section 272A.6). If all of the elements generating 
the power are present, no mere act of transmitting information to 
the agency offices, however wrongful or inappropriate, divests the 

1. Counsel also contends that once his client, failed to show, 
the school board was without authority to take evidence or hold a 
hearing. We note the position but fail to see any relevance to us 
in deciding if the motion otherwise has merit. 
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statutory entity of its power to act. As already noced, 
elements are present here generating both personal and subjcct 
matter jurisdiction. Accordingly, if the motion were to prevail 
it would have to be for reasons other than agency power to reach 
the merits. 310 

B 

Private Hearing - Record Status 

In support of dismissal, respondent advances a theory of legal 
privilege perhaps grounded in considerations of privacy. According 
to the motion, the fruits of a Chapter 279 private termination 
hearing are not "public records" (i.e., exempted from Code 
Chapter 68A) and thus are legally privileged against inspection 
and disclosure. In conclusion, respondent argues that the complaint 
should or must be dismissed because Muscatine, without consent, 
furnished record materials generated at the termination hearing. 
The motion ignores as immaterial the question of whether the 
factfinders and adjudicators (participating agency members) 
were contaminated by the suspect materials. In light of the ex
clusionary rule in Fourth Amendment cases (evidence obtained by 
constitutionally infirm search and seizure excluded from criminal 
trial), the relief sought here is remarkable. Under respondent's 
theory, where the constable blunders in a nonconstitutional manner 
in the course of a noncriminal proceeding, such fact is seen 
not as a basis for suppressing the suspect items, but as vitiating 
entirely the Chapter 111k cause of action. District counsel 
responds, in part, that the theory of the motion fails because 
the private hearing provisions were inapplicable to Blaskovich 
once he chose not to be present on December 22, 1980. While 
granting apparent merit to that waiver observation, we are of the 
opinion that the motion should be overruled on three other grounds 
(on the merits; as seeking an inappropriate remedy; and because 
of a lack of prejudice): 

1. The Merits : Assuming a Section 279 . 16 private hearing, 
the work product generated therein is statutorily exempt from the 
effect of Chapter 68A of the Code (Public Records — Examination of 
Same). Apparently, this means that such work product is not a 
"public record" (58A.1) and not subject to inspection by "[e]very 
citizen of Iowa" (68A..2). In procuring the Blaskovich termination 
transcript, this agency, however, was hardly one of "every citizen 
of Iowa" to whom Section 279.16 proscribed access to the record. 
Where an educator has been discharged by an Iowa school district 
on grounds of alleged professional unfitness to practice teaching, 
the district evidence supporting such unfitness is so obviously 
germane to a subsequent Chapter 111k commission decertification 
proceeding that it seems remarkable respondent would argue the 
contrary. Suppose in a Chapter 279 private hearing an educator 
confesses to the sexual abuse of a ten year old female student 
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under his charge. Must the trial court, under respondents's thco ry 
dismiss a subsequent criminal prosecution generated by the scb.ool 
district proffer to the county attorney of the termination hearing 
transcript? 

In creating the commission, the Iowa Professional Teaching 
Practices Act (Chapter 212k) assigned, as a major goal, efforts 
toward maintaining a teaching profession whose members are pro
fessionally fit to engage in the practice of teaching. Thus, 
for example, the commission was directed to establish professional 
criteria concerning the "competent performance of all members 
of the teaching profession"(Section 272A.6). To an extent, 
Chapter four of agency rules responds to.this requirement (see 
Iowa Administrative Code, Professional Teaching!640 ] ) . Alleged 
violations of these and other criteria, trigger jurisdiction to 
consider the issue of decertification or removal from the pro
fession ("A violation, as determined by the commission following 
a hearing, of any of the criteria so adopted shall be deemed to 
be unprofessional practices and a legal basis for suspension or 
revocation of a certificate"—272A.6). In this respect, as to the 
substance and the weight of any such alleged violation the com
mission has the power to compel production of "books, papers, 
records and any other real evidence" necessary and relevant to the 
case (Section 17A.13 of the Code). Since these statutory provisions 
(Chapters 212k and 17A) governing Practices Act functions are in 
pari materia with the teacher termination provisions (Chapter 279), 
these statutes must be construed to harmonize with each other. 
Andrew vs Iowa State Bank o f Osceola,250 N.W. 492 (1933--Iowa 
Sup. Ct.); Wright vs Pes Moines, 210 N.W. 809 (1926--Iowa Sup. Ct.). 
In keeping with the above legislation, by both reason and express 
statutory language, the record of the Muscatine termination 
hearing was accessible to this agency. The contrary reading of 
these provisions by the respondent is clearly an exercise in 
statutory construction producing an unreasonable and illogical 
end product (evidence of alleged unfitness to teach may be used to 
discharge but denied commission on issue of fitness to practice 
teaching in decertification proceeding). Statutes are not to be 
so construed. State vs. Berry. 274 N.W. 2nd 26 3 (19 76 — Iowa Sup. 
Ct.). 

2. Motion to Dismiss — Inappropriate Vehicle Seeking In
appropriate Remedy; Assuming arguendo that Blaskovich had a 
statutory privilege of nondisclosure as to the Muscatine termination 
transcript, a violation of that privilege does not, of its own 
force, leave the commission powerless to proceed under Chapter 
212k as to the issue of alleged professional unfitness to practice 
teaching. While trial courts are often requested' to exclude 
evidence covered by a legal privilege (e.g., attorney-client 
relationship), we know of no appellate holdings directing a 
dismissal of a case because privileged evidence was permitted in 
the record. Even where the "privilege" or "right" springs from 
fundamental provisions of the Bill of Rights (e.g., 4th Amendment-
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right to be secure in one's home, person, papers and effects), iu 
has never been held or suggested that procuring evidence in 
violation of the Constitution required, for that reason alone, 
that charges related to such evidence be dismissed (save where 
such evidence is the entire case). In all such cases, the per
missible remedy is the suppression or exclusion of the suspect 

material. 312 

In this case, the respondent did not ask the commission to 
suppress or exclude the hearing transcript requested by legal 
adviser Bennett. The cases are legion that hold if he claims 
entitlement to a privilege of nondisclosure he must assert such. 
At any rate, a motion to exclude the transcript would have been 
disposed of along the lines of our "merit" position advanced above. 

3. Nonpre.judice; Finally, insofar as our Chapter 272A dis
position of the complaint is concerned, Blaskovich has been sub
jected to no legal prejudice by reasons of disclosure of the 
private hearing material. As our hearing record reflects, the 
factfinders and adjudicators have not seen, read, or heard about 
the content of the termination transcript. Such was not accidental 
but happened by design. In order to minimize the risks of pre
judgment of the facts of each Chapter 272A case, the legal adviser 
isolates commission members as nearly as possible from evidential 
kinds of material. While we are not sure if the respondent's 
motion also faults the exhibit to the complaint (Muscatine termina
tion order), it was not admitted at our hearing and has not been 
considered as evidence. 

Motion to Exclude : 

A copy of the Muscatine board's termination order discharging 
Blaskovich was appended as an exhibit to the Chapter 27-2A complaint. 
At the hearing, respondent moved to exclude said order from the 
proceedings. On commission vote the motion was denied. While 
the ruling on the motion was proper in light of our discussion 
of the merits above, we want to note the controversy is now moot. 
No effort was made to make the termination order a part of the 
evidential record and it has not been considered as record 
material in our disposition on the merits. 

Statement of Facts 

Preface ; 

Fred Blaskovich, approximately thirty years of age, seemingly 
grew up in Slater, Iowa. He earned a bachelor of science degree . 
from Iowa State University (1968-1971), having concentrated in 
areas of business, economics and physical education with a grade 
point average of 2.31 for 90 hours (respondent's exhibit "E"). 
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The record further reflects an additional 89 hours of uuiverôicy 
credits as follows: Drake (1972-1973), 43 hours with CPA of 2.70; 
University of Iowa, 34 hours with CPA of 2.24; and University 
of Northern Iowa, 11 hours with CPA of 2.57. Blaskovich is shown 
as consistently receiving higher grades in those areas of con
centration and exhibit "E" reflects participation in numerous coach
ing clinics as well as completion of a program for teacher prep
aration. Subsequent to a teaching internship at Dowling High, 
West Des Moines, Iowa, respondent was certified by the State to 
practice teaching (DPI certificate 171594--expires 6/30/84). 

As noted in the margin, beginning with the 1974 school term 
the instructor taught in six districts in six and one-half years.^ 
During such period, he also executed a seventh teaching agreement 
with Iowa's Ar-We-Va, upon the nonperformance of which he was sub
jected to professional saction by the commission. (Ar-He-Va Schools 
vs. Blaskovich, Case No. 79-21—in justification, pled an approach
ing September 1979 marriage to a Quad City bride.) • Yet planning 
marriage in September 1980 and perhaps mindful of the Ar-We-Va 
sanction, the record reflects that respondent gave an appearance 
of accepting the Muscatine position by mid-July 1980 (R. p. 275), 
but then delayed execution of the written contract while extending 
efforts to obtain a position elsewhere (R. pp. 344-345). In 
support of the teacher's theory that complainant's position as to 
professional unfitness is inaccurate and unfair, he proffered 
written reference materials from officials of three prior employers 
(exhibit "G"). All three references emphasize coaching merit and 
the English Valley and Union-Whitten documents attest as to 
academic ability. Blaskovich, however, initially failed, when 
questioned to note that he had also been "fired" by prior employers 
(R. p. 353). 

At any rate, respondent ultimately contracted with complainant 
to provide professional services at the high school in consumer 
economics and to coach the sophomore football squad. 

r 

Of an Academic Nature : 

Ronald Sturms, chairman , business education, testified that at 
the inception of the school year Blackovich asked him for graph 
paper so his students could chart the stock market; that such 
request was denied for the reason that such activity was not a part 
of consumer economics and, at any rate, must follow other finan
cial studies; and that the course of study furnished the instruc
tor at orientation outlines in detail the prescribed curriculum 
(R. pp. 204-205; see also, course of study, consumer economics, 
exhibit "3"). Consequently, Sturms advised high school principal 

2. Aguin High, Freeport, Illinois (1974-1975); St. Johns High, 
St. Louis, Missouri (1975-1976); Union-Whitten High, Union, Iowa 
(1976-1977); English Valley High, North English, Iowa (1977-1979); 
Genesco High, Genesco, Illinois (1979-1980); Muscatine High, 
Muscatine, Iowa (1980). 
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William Rettko of the need for a conference to review the su'ojccL 
matter required by, the course. Two such meetings were held with 
principal Rettko on September 2 and 9 , 1980, wherein Blaskovicti 
was counseled as to the required elements and principles of the 
course and the necessary order of progress (e.g., R. pp. 212-214). 
Against a background of twenty-three years of leadership in 
business education at Muscatine, Sturms noted that the essential 
purposes of lesson plans required by complainant is to develop 
the method for accomplishing daily tasks, to isolate the essential 
principles and issues to be taught as required by the district 
and to allow ongoing effective instruction by a substitute teacher 
(e.g., R. p. 208). The department head stated that prior to and 
in connection with the respondent's discharge, he reviewed the 
available lesson plans; that the outline failed to reflect the 
treatment of or intent to treat essential issues of the course; 
that, for example, consideration was not shown for the inceptional 
principle of supply and demand, for the role of production nor 
for the legal aspects of consumer agreements; and that he noted 
students were tested on subject matter (budgeting) in October which 
should not have been reached in the course until much later 
(R. pp. 208-209, 373-374). 

Subsequent to a Sturm's observation alleging excessive film 
use by respondent (R. p. 66), principal Rettko and Blaskovich 
met on September 25, 1980, such conference being recorded by 
memorandum (exhibit "5"). Rettko advised the teacher that he 
was using too many films and that he wanted'him to furnish weekly 
lesson plans so Rettko could review progress and transactions in 
the course (R. p. 67 et. seq.). The administrator testified that 
he received lesson plans on September 29, 1980, and on October 
6, 1980, but that Blaskovich failed to turn them in for the rest 
of October (and seemingly portions or all of November - R. pp. 
88, 95, 96). Moreover, both Rettko and Sturms complained that 
the required lesson plans and other student data were in fact not 
available to a substitute for consumer economics on November 5, 
1980 (R. pp. 107-108 and 205). Rettko testified that the plans 
he did receive were not adequate but rather incomplete and vague 
(R. p. 88). The respondent does not deny that he failed to furnish 
some lesson plans to Rettko (R. pp. 349-350) but he contends that 
he prepared all weeks and school officials unfairly judged his 
plans only as to the work product turned in (R. p. 349, also pp. 
151-153 and exhibit "A"). Sturms testified, however, that on 
December 1, 1980, he reviewed all of the Blaskovich lesson plans, 
including the ones prepared in late August and early September 
prior to the "turn in" order (R. pp. 206-209). 

Grading and testing practices related to the course are also 
in issue. Through a student complaint, Rettko learned that the 
instructor allegedly assigned students their initial nine-week 
grades in relation to their class notes and in lieu of the tradi
tional nine-week test (R. p. 98; exhibit "1", "grades", p.24). 
On October 28, 1980, the principal asserts that Blaskovich told 
him that he graded the notes on neatness and quality of the work 
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transcribed, assigned the nine-week grade thereupon and indicated 
no further factors as relevant (R. pp. 93-94). Though the 
respondent's own testimony contains a brief reference to quizzes 
(R. p. 339), the record is silent as to efforts to rebut or ex
plain the nine-weeK grade issue. As to the testing incident, 
on September 18, 1980, a meeting was held to instruct faculty 
on giving the Iowa Test of Educational Developement (ITED). 
The respondent in giving test E (part I, expressions, 30 minutes 
and II, spelling, 5 minutes) failed to give part I (R. pp. 72-73; 
exhibit "6"). According to Rettko, no such problem existed with 
other faculty and on September 25, 1980, the teacher told him he 
didn't know he was supposed to do part I (R. p. 73). In his 
testimony, respondent concedes he failed to do this portion (R. p. 
342). 

Mr. Sturms testified that his room was next to the consumer 
economics classroom; that perhaps as often as two or three times 
weekly he and his class were subjected to loud sounds; and that 
such, especially Blaskovich's film projector, did interfere with 
his own progress (R. p. 209-210). While this testimony is not 
dated, Sturms does sharply complain of noise from respondent's 
room during Thanksgiving week. He received complaints from throe 
other department members that week and he stated that on Wednesday, 
the 26th, it became unbearable (R. p. 211). Sturms asserted 
that he spoke to Rettko on Monday of that week about the noise 
level and had told him earlier about other objectionable activity 
in respondent's room (R. p. 211). He testified that the.activity 
referred to was his frequent observations in passing the room 
that nothing productive or in keeping with course progress was 
taking place—"Fred setting at his desk reading the paper or what 
have you" (R. pp. 211-212). Sturms said he became so exercised 
by Blaskovich's mockery of education that he threatened to resign 
that Wednesday before Thanksgiving (R. p., 215). 

Somewhat in support of Sturms evidence, Rettko testified 
that on October 28, 1980, he complained as to respondent's lack 
of classroom control; that on occasion when passing the room he 
observed students in the room before class began sitting on desk 
tops or congregating in groups; that when the bell rang it took 
five to ten minutes before the students were positioned for study; 
and that he directed Blaskovich to remedy the situation (R. p. 95). 
The principal stated further that shortly following a pep assembly 
on Wednesday afternoon, November 26, 1980, the guidance chairman 
came to the office and said: "You better get upstairs; they have 
quite a problem...Nr. Blaskovich's class is creating such a dis
turbance ... yo u can't believe. It's unbelievable" (R. pp. 111-112). 
Rettko arrived at the end of that period and when he got the 
teacher aside he was told that the students were playing a game 
(R. p. 113). . In connection with the incident, Rettko also re
ceived reports from three additional staff members and learned one 
teacher had closed the door on the game playing only to have it 
immediately reopened (e.g., exhibit "11"). The administrator said 
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he then waited in the hall to observe what would happen with 
respondent's remaining class; that he saw nothing was happening 
and went to the back of the room for about fifteen minutes; that 
respondent remained at his desk while students read the paper, 
visited quietly or did other assignments; and that upon asking 
several students he was told they had "free time" (R. p. 114). 
Rettko directed Blaskovich to come to his office at the day's 
end, which request, without explanation, was not honored (R. pp. 
115-116). Somewhat related to the above incidents, regarding 
supervision and use of class time, is the testimony by Rettko 
and Sturms that, until ordered stopped, Blaskovich used the 
business department phone during class for private stock transactions 
(R. pp. 67-68) . 

While respondent's case in chief did not address Sturm's 
and Rettko's allegations about noise and classroom control, he 
proffered the following comments to commissioner Williams about 
the November 26, 1980, password game episode: "The kids were 
loud. I don't think they were totally undisciplined. They night 
have laughed... the kids were loud and it did disturb the other 
teachers. They didn't like it...and, it wasn't a good situation, 
you know. I shouldn't have done it, okay?... The door was open. 
They [staff] closed the door. I guess we opened the door back 
up." Ms. Williams: "You don't know?"... Witness: "I didn't 
open the door. Yeah, it did. It was opened." (R. pp 356-359)^. 
He also told the agency legal advisor that he does not claim that 
complainant's discipline and noise assertions are lies or. in
accurate (R. p. 369). 

During his tenure at Muscatine High, Blaskovich was formally 
evaluated on September 10, 1980, and on October 2, 1980 (exhibits 
"B" and "C"). The first by school administrator Herwig is unre
markable though the report suggests modification in lesson plan 
use. The October 2nd evaluation by RettkTo notes the teacher made 
good use of the blackboard in relating subject matter; the students 
were attentive and interested, and rapport was present. The report 
also contains unremarkable points of criticism. Principal Rettko 
testified that in keeping with school district policy the respon
dent received seven days prior notice as to the day and hour when 
each evaluation would be conducted (R. pp. 155, 181). On cross-
examination, the principal admitted his report depicted a competent 
instructor that day (R. p. 156), but he reminded his own counsel 
that Blaskovich had seven days to prepare and that he (Rettko) 
always opted for a positive evaluation to motivate his teachers 
(R. p. 181). 

Of a Coaching Nature : 

While the record is confused as to the exact date,Blaskovich 
commenced sophomore coaching duties in early August. As to the 
substantive program, he was responsible to varsity coach Gary White 
and under the administrative supervision of the athletic director, 
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Steven Waterman. The sophomore squad numbered slightly less char. 
twenty students. Predicated on the following testimony, Waterman 
and White both concluded Blaskovich was neither competent nor 
fit as a coach at Muscatine high; 
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1. White directed respondent to send out letters prior to 

the season to sophomore prospects, which was never done. White 
finally had to do the project himself but was late (R. pp. 275-
2 76). 

2. White instructed respondent at the start of the season 
to give the customary physical fitness tests and told him he 
wanted a record of the tests for future comparison purposes. White 
stated that he did not carry out these instructions as to all 
students and though he asked several times for the records, he 
never got them (R. pp. 277-278). 

3. Waterman testified that the first season contest was 
had September 5, 1980. He had assigned to Blaskovich in early 
August the job of working up the relevant sophomore data for the 
programs for all games. The material was not furnished by the 
requested date (Aug. 26), and Waterman made efforts to obtain 
it on August 27, 28, and 29. Blaskovich did furnish the data on 
September 3, 1980, too late for a first game program (R. pp. 
250-251). As to the remaining games, the material was not always 
on time and Waterman said that from his observations at several 
games he noted numerous errors in accuracy as, for example, jersey 
numerals not matching players (R. pp. 251-252). 

4. Waterman testified that respondent failed to conduct 
assigned practices. As an example, he noted an October inservice 
day from which the coach was excused as a matter of policy so as 
to hold practice. Only four boys showed up, thus aborting the 
practice; though the varsity squad got tlj'e word and had practice 
(R. pp. 253-254). 

5. The athletic director had made it a point to attend 
several of respondent's contests. He asserted that he found 
Blaskovich's coaching efforts and supervision of the team confused 
and disorganized on the field and around the bench. He said, by 
way of example, that on several occasions a time-out was necessary 
because ten or twelve players were on the field and he also 
observed times around the bench when players were confused, looking 
for directions but getting none (R. pp. 253-254). 

The above evidence as to coaching incidents proffered by 
Waterman and White were not considered by Blaskovich during his 
case in chief. 
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Concerning Student Health and Safety: 

Exhibit "12", a memorandum by coach Washburn, dated September 
1, 1980, to Steve Waterman concerns an injured football player 
allegedly left unattended by Blaskovich in a whirlpool. Waterman 
testified the report reflects that on August 29, 1980, coach 
Washburn arranged to have respondent observe the boy for a ten 
minute treatment and then left the area; that Washburn returned 
when the student had five minutes remaining; and that the respondent 
had left the student unattended and gone off campus (R. pp. 236-
238). This whirlpool incident is not furthered considered by 
respondent on cross-examination or in his own case. 

Exhibit "14" is a letter of reprimand issued on November 5, 
1980, by superintendent Sensor and predicated on a report by 
Waterman concerning an incident involving respondent and student 
Edward Failor. Waterman testified that on October 17, 1980, 
during halftime of a sophomore game Blaskovich became irritated 
with the boy and pushed him down on the concrete locker room 
floor. Waterman stated his investigation showed that respondent's 
anger was caused by the fact that Failor, the quarterback, repeatedly 
asked during halftime "who will carry the plays in" (R. pp. 24 3-
245). It was conceded that the student told the teacher subse
quently to "get your fucking hands off" and that Edward may have 
been verbally provocative prior to physical contact (R. pp. 245 
and 247-260). The boy's father, a Muscatine attorney, active in 
politics, was very upset about the incident and told Waterman he 
wanted some kind of action administratively and was considering 
criminal assault and battery charges (R. p. 243). The athletic 
director asserted that on October 29, 1980, he provided Blaskovich 
with a preliminary report on the incident and the teacher was to 
come to his office the next day; that respondent failed to show on 
October 29, 1980, whereupon Waterman dire-cted him to be at a 9:05 
a.m. conference on October 31, 1980; and'that Blaskovich also 
failed to attend that date (R. pp. 246-247). The respondent, during 
his case in chief, acknowledged the use of physical force against 
Edward was wrong and expressed the opinion that this football 
incident is the moving reason behind his termination and this 
action (R. pp. 332-333). Though not clearly articulated in the 
record, Blaskovich entertains a theory that the main reason he 
came to grief in the district is due to an accommodation by district 
officials to placate the efforts and desires of an influential 
family of which Edward is a part(R. p. 332). 

Miscellaneous : 

A number of other alleged Incidents for which complainant 
faults Blaskovich were recorded, some of which are briefly noted: 

1. Principal Rettko testified that at an August 22 staff 
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meeting, at which respondent attended, he stressed that scaft 
teachers were not to get involved in any scheduling changes of 
class periods (R. p. 61); but that a few days later Blaskovich did 
get so involved, consenting to a change of Tom VanEst to first 
period (exhibit "A"; R. pp. 56-61). 
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2. According to Rettko, on November 5, 1980, the teacher 

requested district sick leave, later conceding to Rettko that he 
used the day to attend a football game in Geneseo, Illinois 
(R. pp. 107, 110 and exhibit "10"). The principal noted the 
problem was aggravated by the instructor's failure to have the 
required lesson plans, textbookand seating chart ready for a 
substitute (R. p. 108). 

3. Rettko also testified that at the August staff conference 
he stressed that Muscatine staff absolutely should not make physical 
plant keys available to students (R. p. 100). On October 30, 1980 
(exhibit "9"), respondent's lost school keys came into Rettko's 
possession and it developed that earlier in the day Blaskovich had 
given them to a student to gain entry into a portion of the physical 
education area (R. pp. 99-102). Respondent concedes he gave the 
keys to student Doug Cooke but says he understood teacher Beatty 
was to supervise the students while in the area (R. p. 102), though 
the records reflect that Cooke had the keys in his possession and 
lost them in a later class. 

4. Superintendent Sensor, acting in accordance with school 
law on teacher pay, withheld Blaskovich's October 20, 1980 paycheck 
for failure to have on record results of a health examination (R. p. 
92). Rettko, noting the matter was required on file by commencement 
of school, testified that on October 24, 1980, he permitted time off 
for such purpose but even then the instructor did not use the 
standard school form which had been provided (R. pp. 92-93). 

Rettko asserted that respondent was,tardy in attending to 
several other significant items (arrived at 3:00 p.m. for a 2:00 
p.m. contract interview on July 14, 1980 - R. pp. 44-45; failed to 
return his contract by August 1, 1980, its date of expiration -
R. pp. 45-46; and failed to furnish the board secretary the 
necessary transcripts - R. p. 46). 

5. Without noting details, the reader with a hearing 
transcript is referred to the remaining incidents: a) gym super
vision, R. p. 61; and b) use of phones, R. pp. 67-68. 

Findings of Fact 

1. As to respondent's Muscatine teaching and teaching related 
practices, the commission finds that the allegations of the complaint 
and of the five complaining witnesses have all been established 
by a preponderance of the evidence. Specifically, the allegations 
referred to are all of those teaching or teaching related practices 
reproduced in our statement of facts supra. Any issue as to 
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removed by respondent's hearing admission that the relevant 
practices at issue occurred. 
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2. Predicated on the cumulative impact of the factual incidents 

noted in the margin,^ we also find the respondent engaged in a prac
tice of teaching and a course of teaching conduct professionally 
unacceptable under Iowa school law, practice and custom and pro
scribed by Chapter 111k criteria of professional practices. While 
primary support for this finding is the margin reference, it is to 
be understood that direct corroboration thereof results from the 
factual basis upon which findings 3 and 4 depend. 

3. As to the evidence relating to coaching (noncompliance with 
or inadequate response to directives concerning physical testing, 
football program data and recruitment; failure to hold required 
practice sessions and to exercise the skill necessary to field a 
team relatively organized and disciplined; and engaging in the use 
of proscribed physical force against a player), we find that respon
dent engaged in a practice of coaching and a course of coaching 
conduct professionally unacceptable under Iowa school law, practice 
and custom and proscribed by Chapter 272A criteria of professional 
practices. 

4. It is finally found that respondent engaged in various other 
acts or omissions^ reflecting either willful or negligent dis
regard of Iowa school law, school policy and practice and school 
management authority. Such teaching related practices, though 
collateral to the teacher's core and designated task, reveal atti
tudes not consistent with demands of quality teaching; caused peer 
and management distractions with consequent harmful effect on the 
system; and as the result thereof substantially reduced respondent's 
effectiveness as a teacher. 

3. ITED test; nine-week grading practice; lesson plans and fail
ure to furnish plans for review and for use of substitute; graph 
paper—stock market incident; failure to follow and teach prescribed 
course of study for consumer economics; failure to maintain class
room control and discipline and to promote relevant student product
iveness; transacting personal business away from class in session; 
neglecting student learning by attending unauthorized out-of-state 
function; failure to safeguard health and wellbeing of student in 
hydrotheraphy; and endangering a student's health and wellbeing 
through an assault and battery. 

4. At least two counts of insubordination--one involving principal 
Rettko on November 25, 1980, and another athletic director Waterman 
following the student assault and battery; falsely claiming illness 
to avoid teaching duties on November 5, 1980, in order to attend 
an out-of-state sporting contest; giving physical plant keys to a 
student despite a directive proscribing such a'ct; becoming involved 
with a student scheduling change; failure to provide a required health 
record until facing pay suspension; and otherwise being untimely in 
meeting responsibilities including those relating to his teaching 
contract, transcript and gym' supervision. 
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Legal Conslusions 

Statutes; 

1. Violations of commission criteria deemed umprofessional 
practice and basis for teaching certificate suspension or revocation 
(Section 272A.6, Iowa Professional Teaching Practices Act). 

2. Iowa Professional Teaching Practices Act acknowledges the 
necessity of professional fitness and competency as a require
ment of continued membership in teaching profession: "develop 
criteria of professional practices including... competent perfor
mance of all members of the teaching profession" (Section 272A.6). 

Case Authority : 

1. Not only must an educator possess legal qualifications to 
teach (paper authority), he or she must be qualified ̂  fact 
(Plainfield Education Association vs. Lau, case 78-8, pp. 16-18, 
decided January 1979). 

2. Teaching incompetency or professional unfitness to teach 
were the evils prompting the suspension and revocation remedies of 
Professional Teaching Practices Act (Cf. Erb vs. Board of Public 
Instruction, 216 N.W. 2d 339 (la. Sup. Ct.-1974)). 

3. Suspension or revocation of a teaching certificate must 
advance the purpose of the Practices Act, which purpose is to pro
tect the public against incompetent or unfit teachers and to 
assure proper educational qualification, personal fitness, and a 
high standard of teaching performance (Cf. State Board of Education 
vs. Stoudt, 571 p. 2d 1186 , 1189 (N. Mex.- Sup. Ct.-1977); Board of 
Education vs. Swan, 261 p. 2d 261 (Cal. dup. Ct.-1953); Erb, supra, 
(la. Sup. Ct.-1974)). 

Professional Criteria and Rules; 

Chapter three of commission criteria provides in part (Iowa 
Administrative Code, Professional Teaching [640]): 

1. "A violation of any of the schools laws of Iowa constitutes 
a violation of [commission criteria]." (Rule 3.1 (1) (a)). 

2. "Shall make reasonable efforts to protect the student 
from conditions harmful to learning or to health or safety." (Rule 
3.3 (1) (c)). 

3. "Shall conduct professional business in such a way that 
he or she does not expose the student to unnecessary embarrassment 
or disparagement." (Rule 3.3 (1) (d)). 

4. "Shall accord just and equitable treatment to all members 
of the [teaching] profession in the exercise of their professional 
rights and responsibilities." (Rule 3.3 (3) (b)). 
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5. "The educator regards the employment agreement as a 
pledge to be executed both in spirit and in fact in a manner 
consistent with the highest ideals of professional service. He 
or she believes that sound professional personnel relationships 
with governing boards are built upon personal integrity, dignity, 
and mutual respect... (Rule 3.3 (4)). Shall adhere to the terms 
of a contract...(Rule 3.3 (4) (e)). Shall use time or funds 
granted for the purpose for which... intended" (Rule 3.3 (4) 
( 2 ) ) .  

6. "Shall not use institutional privileges for monetary 
private gain (Rule 3.3 (2) (d)). 

Chapter four of commission criteria in part provide (Iowa 
Administrative Code, Professional Teaching [640]): 

1. "[Chapter four] standards... are held to be generally 
accepted minimal standards within the teaching profession...with 
respect to competent performance...[P]rofessional incompetence 
is a ground for certificate revocation or suspension." (Rule 
4.1). "[N]o finding of professional incompetency shall be made 
except where a perponderance of evidence exist." (Rule 4.2). 

2. "Competent. The ability or fitness to discharge the 
required duties. Designated task. The duty or assignment for" 
which the individual is responsible." Rule (4.4 (4) and.-(5)). 

3. "Competent educators must possess the abilities and 
skills necessary to perform the designated task. Each educator 
shall: 1. Keep records...in accordance with laws and policies 
of the school district. 2. Supervise ... students... in accord
ance with laws and policies of the school- district... Each 
teacher shall: a. Use appropriate and available instructional 
materials and equipment necessary to...the designated task. 
b. Adhere to and enforce lawful policies of the school district 
which have been communicated" (Rule 4.5). 

4. "Each competent educator shall seek accomplishment of 
the designated task through selection and utilization of appro
priate procedures. Each educator shall: a. Create an atmospher 
which fosters interest and enthusiasm for learning and teaching, 
b. Use procedures appropriate to accomplish the designated task... 
Each teacher shall: a. Create interest through available 
materials and techniques appropriate to varying abilities..." 
(Rule 4.7). 

5. "Communication skills. ...use information and materials 
relevant to the designated task." (Rule 4.8). 

6. "Management techniques. The competent educator shall: 
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district policy and administrative policies... 4. Develop and 
maintain positive standards of student conduct." (Rule 4.9). 
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7. "Evaluation of learning and goal achievement. A competent 
educator accepts responsibility... to evaluate learning and goal 
advicveinent, and... shall: 1. Utilize appropriate ' types of 
evaluation techniques" (Rule 4.11). 

8. "Human and interpersonal relationships. Competent edu
cators maintain effective human and interpersonal relation skills 
and therefore... 3. Shall not show disrespect for or lack of 
acceptance of others. 4. Shall provide leadership and direction 
for others by example... 6. Shall comply with requests given by 
and with proper authority... 8. Shall exercise discretion and 
reasonable judgement in use of authority" (Rule 4.12). 

Rules of the department of public instruction in part provide 
(Iowa Administrative Code, Public Instruction [670]): 

Rule 3.4 (14). Report of medical examination required prior 
to onset of teaching. Rule 3.4 (7) official trancripts of 
preparation of all teachers required. 

Discussion 

I 

Muscatine has shown, by the necessary standard of proof, that 
from late August through November Blaskovich perpetrated or caused 
in excess of twenty professionally suspect acts or omissions. Cit
ing incompetency, neglect of duty, insubordination, violation of 
laws and policies and other allegedly unprofessional practices, 
the district seeks removal from the teaching profession. We 
initially consider, in a general way, the remedy of certificate 
suspension or revocation. , 

Prior to passage of the Iowa Professional Teaching Practices 
Act (Chapter 112k, Iowa Code, 1967), a teaching certificate was 
suspendible or revocable on grounds relating solely to age and 
physical or moral fitness to teach (Sections 260.23 and 260.2, 
Iowa Code). The possible reasons for certificate involvement 
were expanded by the Practices Act which directed the commission 
to : 

"Develop criteria of professional practices 
including, but not limited to, such areas as: 
(1) contractual obligations; (2) competent per
formance*..; and (3) ethical practice toward 
other members of the profession [and] students..." 
(Section 2 72A.6). 
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Once adopted, a violation of the profession criteria 
carries a stutory presumption of unprofessional conduct and is 
a legal basis for decertification (Section 272A.6): 

"A violation, as determined by the comis-
sion following a hearing, of any of the criteria 
so adopted shall be deemed to be unprofessional 
practice and a legal basis for suspension or revo
cation of a certificate..." 

Accordingly, by operation of Chapter 272A the agency, 
through legislative rulemaking, defines the grounds for removal 
and on a case examination determines the existence of such grounds 
The statute itself designates the proscribed practice as the legal 
basis for certificate loss. Obviously, not all (prehaps not most) 
criteria violations warrant serious consideration of removal. 
Those that do are statutorily referred to the board of educational 
examiners for discretionary disposition (Section 272A.6). 

II 

Prior to considering the relevance of our professional criteria 
to the instant case, it is useful to note judicial rulings and 
other principles concerning the legal consequences of alleged 
professional unfitness to practice education. The leading Iowa 
authority, reviewing state action denying the right to practice 
teaching because of adultery, holds that revocation must be related 
to "unfitness to teach." Erb vs. State Board of Public Instruction, 
216 N.W. 2d 339, 343-344 (la. Sup. Ct.-1974): 

t 

"[U]nder Code Section 260.23, a certificate can 
be revoked only upon a...showing of a reasonable 
likelihood that the teacher's retention in the pro
fession will adversely affect the school community." 

The same principle was recently expressed by the New Mexico 
Supreme Court in denying that the state has power to: 

"Revoke a teacher's certificate for any reason 
that is not related to the purposes of the Certified 
School Personnel Act, which purpose is to protect 
the public against incompetent teachers and to in
sure proper educational qualifications, 'personal 
fitness* and a high standard of teaching performance" 
State Board of Education vs. Stoudt, 571 p. 2d 1186, 
at 1189 (1977).' While Erb involved the moral unfit
ness grounds of Section 260.23, it is likely germane 
to the exercise of suspension or revocation authority 
under the Practices Act. 
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Regarding teaching and teaching related conduct, decerti
fication proceedings note that an educator is subject to reason
able administrative direction and restriction "so that proper 
discipline may be maintained and the teacher's conduct will neither 
disrupt nor impair the public service." Board of Education vs. 
Swan. 261 p. 2d 261 (Cal. Sup. Ct.-1953). Factors noted in a 
certificate revocation, context include: "The likelihood... students 
and fellow teachers" suffered adversely and the "likelihood of 
recurrence of the questioned conduct." Morrison vs. State Board 
of Education, 461 p. 2d 375, at 386 (Cal. Sup. Ct.-1969). We 
add also the likelihood that the practice of conduct at issue 
constituted professionally ineffective teaching. 

Where teaching certificate or termination liability is at 
issue because of incompetency, the evidence must show more than 
isolated incidents. Saunders vs. Board of Education, 263 N.W. 2d 
461 (Nebr, Sup. Ct.-1978): 

"Evidence that a particular duty was not competently 
performed on certain occasions, or evidence of an 
occasional neglect of some duty of performance, in 
itself, does not ordinarily establish incompetence 
or neglect of duty sufficient [for] termination." 
(263 N.W. 2d at 465). 

Insofar as liability for contract termination is statutorily 
grounded in ideas of teaching fitness, judicial principles announced 
in termination cases are material to issues of decertification. 
That termination is conceptually so grounded,appears from the recent 
case of Board of Education of Ft Madison vs. Youel , 282 N.W. 2d 677 
(la. Sup. Ct.-1979), wherein at page 681 the Iowa Court quotes this 
with approval: 

"[J]ust cause assumes facts which bear a rela
tionship to the teacher's ability and fitness to teach 
and discharge the duties of his or her position." 
Powell vs. Board of Trustees , 550 p. 2d 1112, at 1119 
(Wyo. Sup. Ct.-1976). 

"[It is] some substantial shortcoming which renders 
continuance in his office or employment in some way 
detrimental to the discipline and efficiency of the 
service and something which the law and a sound public 
opinion recognize as good cause for his not longer 
occupying the place" Tudor vs. University Civil 
Service Merit Board. 267 N.E. 2d 341, at 343-344 
(111. App.-1971). 
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Accordingly, we examine Illustrations of teacher and adminis
trator practices faulted in termination proceedings. In the Fort 
Madison case, supra, the Court sustained Youel's termination solely 
on grounds of: "improper handling of the football program result
ing in deterioration of the program." (212 N,W. 2d at 682). Among 
other factors. Justice Le Grand mentioned the following items as 
supporting this finding (282 N.W. 2d at 683): 
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"Youel's resentment took many forms. He neglected 
making reports; he postponed submitting roster lists; 
he was 'uncooperativein making certain the 
required physical exams were scheduled and taken..." 

Youel was followed by. Briggs vs. Ilinton Board of Directors, 
282 N.W. 2d 740 (la. Sup. Ct.-1979), wherein the administrator's 
termination under Code Section 279,24 was affirmed. The Court 
summerized the faults as involving: "the areas of teaching 
supervision, student discipline and decision making," which de
ficiencies were tagged "incompetency." (282 N.W. 2d at 743). 
The Iowa Court equates grounds for termination with professional 
unfitness to practice education (282 N.W. 2d at 743): 

"[I]n the context of teacher fault a just cause 
is one which directly or indirectly significantly 
and adversely affects what must be the ultimate 
goal of every school system: high quality ed
ucation for the district's students. It re
lates to job performance including leadership 
and role model effectiveness. It must include 
the concept that a school district is not 
married to mediocrity but may dismiss person
nel who are neither performing high quality work 
nor improving in performance. On the other hand, 
"just cause" cannot include reasons which are 
arbitrary, unfair, or generated out of some petty 
vendetta." 

Drawing from other jurisdictions. Justice Le Grand, in Youel, 
supra, outlines numerous deficiencies resulting in termination, 
including failure to provide lesson plans for substitute teacher 
and leaving classroom unattended (Simon vs. Jefferson Davis Parish 
Board, 289 So. 2d 511 (La. App.-1974)); violation of board order 
by staying away from school (Yuen vs. Board of Education, 222 N.E 
2d 570 (111. App.-1966)); lack of control over students (Board of 
Education vs. Willis, 405 S.W. 2d 952 (Ky. Sup. Ct.-1966)); teacher 
refused to obey school administrotor (Gilbertson vs.^McAlister, 
403 F. Supp. 1 (Dist. Ct. Conn--l975) ) ; teacher committed acts of 
insubordination (Horton vs. Board of Education, 464 F. 2d 536 
(4th Cir. Ct. App.-1972)). 

A lack of the knowledge required to be taught, as well as 
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the inability to impart such knowledge to one's students con
stitutes incompetency (Applebaum vs. Wulff. 95 N.E. 2d 19 (Ohio) • 
Warner vs. Board of Education, 205 S.W. 2d 325 (Ky. Sup. Ct)). 
incompetency, is however, broader than subject matter inaptness; 
it may result from negligence in discharge of duties (Crownover' 
vs. Alread School District. 200 S, W. 2d 809 (Ark. Sup. Ct.)); 
and has been held to include teaching related practices such as 
maintenance of school discipline (Guthrie vs. Board of Education, 
298 S.W. 2d 691 (Ky. Sup. Ct.)), or the physical mistreatment of 
students (Houeye vs. St. Helena Parish School Board. 67 So. 2d 
553 (La. Sup. Ct.)). 

Insubordination is commonly grounds for discharge, especially 
upon refusal to obey school district rules and reasonable 
management directives (Board of Education vs. Swan, 261 P. 2d 
261 (Cal. Sp. Ct.)). Taking leave of absences without the required 
eligibility therefore is grounds for discharge (Evard vs. Board 
of Education, 149 P. 2d 413 (Cal. App)), as is the failure to 
comply with reasonable state and local regulations, rules and 
policies (Blanchet vs. Vermillion Parish School Board, 220 Sw. 2d 
534 (La. App.)). 

Significantly, though a teaching practice or teaching re
lated fault is not viewed per se as incompetent, insubordinate or 
the like, the cases impose professional liability where an 
educator's actions and conduct causes substantial friction and un
rest and interferes with the smooth and effective operation of 
the school program. In such a case, not only is the educator 
reduced in his or her effectiveness but the entire educational 
effort is contaminated with obvious detriment to the students. 
For example, an educator who is continually insubordinate and re
fuses to recognize school authority may seriously affect discipline 
in the school, impair its effeciency through the example, teach 
students harmful lessons and consequently Âeave the educator unfit 
to teach even though the other qualifications are adequate (Board 
o f Educat ion of Fort Madison vs. Youel, supra ; Board o f Educa tion 
vs. Swan, supra; cf. Erb vs. Board of Public Instruction, supra). 
Something approximating this disruption concept is reflected in the 
Youel narrative (282 N.W. 2d at 683-684): 

"Youel's resentment took many forms. He neg
lected making reports; he postponed submitting roster 
lists; he was 'uncooperative' in reporting injuries 
and in making certain the required physical exams 
were scheduled and taken; he spoke out publicly, 
and sometimes in uncomplimentary terms, against 
both the superintendent and the athletic director; 
he made frequent public statements deriding his o.wn 
players, sometimes individually, sometimes as a team; 
he refused to comply with suggestions from Nardini 
and others that he recommend how the football 
program could be improved; he repeatedly rejected 
suggestions with the response, 'Let Nardini do it' 
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"In the meantime, the football program deterio

rated. The number who participated decreased and atten
dance at games declined. Neither was dramatic, but 
the decline, however insignificant in itself, came 
at a time when other sports prospered and gained in 
popularity and support. The record shows that the 
football program had reached an impasse. 

"A job separation is seldom attributable to only 
one party. In the present case there is evidence 
to refute many of the conclusions reached. Youel 
disclaimed responsibility for any falling off of his 
program... 

"We further hold Youel's conduct as football 
coach amounted to just cause for termination... The 
Board was not obliged to continue a situation which 
was disruptive, was harmful to the school's athletic 
program, and for which there appeared to be no 
alternative except to dismiss the one the Board 
found responsible for the continuing dissension. 
The fact that Youel may not have been totally re
sponsible for all the ills does not mean his contract 
cannot be terminated. Faced with a situation in 
which bickering and bitterness held sway, the Board 
must have the final say as to how best to bring 
that intolerable state of affairs to an end as 
long as the action taken is within the provisions 
of the statute designed to meet that very problem." 

Ill 

Since this is a case of first impression under the Practices 
Act involving alleged teaching incompetency and relating issues, 
we note two principles that should be considered in all such cases: 

First, as the result of many hearings prior to adopting Chapter 
four of our criteria (competent performance), we concluded that an 
educator might, in some circumstances, be incompetent or profes
sionally unfit to practice in a specific local system but be able 
to perform elsewhere. Perhaps Fort Madison Board vs. Youel, supra, 
imperfectly illustrates the principle. Youel's classroom practice 
was not faulted and, as noted above, much of his professional 
problems in the football area arose from peer resentment. Accord
ingly, such facts under the Practices Act would require consider
ation of Youel's ability to perform in another district.4 

4. Such consideration would seemingly involve only an issue 
of whether the coaching endorcement to the basic certificate would 
survive. 
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At any rate, this is a factor for commission attention as is all 
such cases . 

Secondly, the majority of other jurisdictions«with comparable 
Practices Act legislation have established a peer review program, 
the main goal of which is to evaluate and initiate remedial efforts 
to salvage educators whose performance is professionally unaccept
able. This concept of remedication, while not reaching due process 
magnitude, is seen as a substantial and important value attaching 
to membership in the teaching profession.5 Though we have consid
ered such a remediation procedure, it has, as yet, not been adopted. 
Accordingly, the commission is not positioned to deal potentially 
with competency and fitness issues at the most logical level--the 
site of ongoing teaching practice. 

Neverthless, we affirm that remediation or the potential of 
remediation is an important value implicitly recognized by the 
Practices Act and the issue is to be given careful consideration 
by the commission for appropriate action in decertification com
plaints charging incompetency, and related acts or omissions 
showing ineffective practice of teaching. Nothing we have said 
means that some kind of remediation efforts must be had in all 
cases; but if it is reasonably indicated the issue should be ex
plored. 

IV 

Turning now to the teaching practices of Fred Blaskovich, we 
can find no single incident which, taken in isolation, warrants 
Chapter 272A certificate involvement. Moreover, given the serious 
issue of one's right to practice education, some of the transaction 
faulted are picayune. In any relationship, however, where the 
interaction is contaminated by continuous errant conduct, serious 
or petty, the relationship suffers. One is reminded of the poetic 
treatment of the statutory issue of cruel and inhuman treatment 
in a divorce appeal by the late Iowa Justice "King" Thompson: 

"Water dripping 
day by day; the strongest 
rock will wear away." 

Nor, in deciding the case, need or should we consider trans
actions in isolation. Insofar as the assigned faults are relevant 
to the core issue of professional fitness, the record must be viewed 

5. By analogy, the Iowa Board of Medical Examiners are currently 
active in programs to salvage chemically errant medical doctors 
rather than revoking the doctor's right to practice. 
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ns yielding an integrated response to that issue. Board o f 
I'klucntion of Fort Mad ison vs. Youe 1 , 282 N.W. 2d 677, 682 (la. 
Sup. Ct.-1979). So here, the record reflects numerous professional 
transgressions ranging from incompetency through securing district 
benefits by fraudulent misrepresentation and contrary to law. 
Each errant act or omission covered in our "findings" related 
relevantly to Biaskovieh in his professional role. All integrate 
to project a person currently ineffective as an educator and pro
fessionally unfit to practice teaching. 

Ineffective teaching performance as it relates directly to 
students and subject matter is but a part of the problem. The 
record reveals entrenched attitudes toward and responses to the 
entire school mileu which adversely affect Blaskovich's ability 
to cope with the vicissitudes of academia and which interfere with 
the orderly progress of the school community itself. While the 
record speaks more convincingly, we here approximate something 
of those attitudes as relating to the issue of appropriateness 
of professional conduct. 

With the ink yet damp on our official reprimand consequent 
on his unprofessionalism in ignoring a promise to teach at 
Ar-We-Va, Blaskovich again flirted with our teaching criteria by 
"accepting" the Muscatine offer knowing his real intention and 
obvious desire was to accept, if offered, a job with the number 
one football power, Dubuque-Hempsted (cf. Rule 3.3 (4) (d); R. 
pp. 345-346). Accordingly, he retained the Muscatine agreement on 
pretext unexecuted until he was satisfied that it was the only 
"action in town." His preoccupation with and exaggered value 
attached to a winning role in football relegates to second class 
citzenship the prime professional obligation--teaching. Thus, 
in order to follow up his 1979 football involvement at Genesco 
high, he made a material misrepresentation as to his health and 
he ignored his students and the pledge to teach them. In the face 
of a Muscatine discharge for teaching unfitness and after hearing 
the testimony here as to the various errant practices, respondent 
arrogantly dismisses it all by noting: "If the sophomore football 
team would have been 9-0, I would have been elected Mayor of 
Muscatine" (R. p. 362). In other words, as a Blaskovichian attitude 
football power is the crucial thing, in the presence of which 
issues of quality teaching are of little importance. There is 
further support for this observation in his rationalization that 
the demands of football prevented him from complying with state 
law as to evidence of medical examination (Rule 3.4 (14), I'own 
Administrative Code [670]). At any rate, lie doesn't sec noncom
pliance as a "major problem" (R. p. 334--though It became 
significant when his pay was suspended). In summary, we conclude 
with a colloquy instigated by the presiding officer (R. pp. 372-
374): 

"Chairman Burgess : You keep saying 'I'm going 
to be a coach; I'm going to a school with a winning 

football team.' 
X X X 
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"Burgess : If you had to be strictly a tcaclier, would 
you teach? 

"Blaskovich: If I was older, yes. I want to coach 
right now... 

"Burgess: If you could be only a coach, you'd give up 
teaching? 

"Blaskovich ; "If I was that good-..yeah." 

Football distractions aside, his approach to the profession, 
through inaptness or by design, resulted in numerous practices 
contaminating his effectiveness and professionalism and affect
ing adversely the school community. Illustrations follow: 

1. Tardy compliance with state requirements relating to 
filing health reports, transcript and contract. 

2. Engaging in acts officially proscribed involving physical 
plant keys and class change. 

3. Unauthorized leave from assignment in violation of 
state law and district policy. 

4. Noncompliance with district policy relating to teaching 
aids required for substitute 

5. Noncompliance with administrative order to weekly furnish 
lesson plans. 

t 

6. Failure to respond or inadequate response to administra
tive order to submit football program player data. 

7. Same as to sophomore recruitment letters and physical 
fitness testing requirements. 

8. Conducting class in a fashion so as to disrupt ttfe pro
gress of other courses (see details below). 

9. Willfully ignoring administrative orders by Waterman and 
Rcttko to attend office conferences on specified dates at desig
nated times. 

Such acts and omissions and others unlisted (e. g . ,  gym super
vision and phone use), relate to the ultimate issue of profes
sional fitness. For the greater part, however, their adverse im
pact on the goal of quality education is somewhat oblique. Accord
ingly, it remains to examine the prime role--teaching performance 
in a context of teacher-student interaction. 
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At the inception, is it not obvious that the craftsman be 
ever watchful of his materials to the end that they yield a de
sired product? Likewise, an educator, in creating a finely 
tuned and smoothly working intellect, has a grave responsibility 
to physically protect that wherein the intellect resides. 
Blaskovich on two occasions chose to ignore this serious responsi
bility; a) Without record dispute, respondent agreed to supervise 
a student undergoing hydrotherapy and forsook the lad leaving no 
one in attendance. The hearing evidence is convincing that a 
health risk is involved. b) From irritation and anger and in 
the absences of a legal privilege to defend, Blaskovich used 
physical force to precipitate Edward Failor against a concrete 
structure. The use of such violent force in light of the facts 
was clearly outside an educator's legal privilege to corporally 
punish. Hence, the act constituted assault and battery, a criminal 
and civil wrong. 

Prior to focusing on the classroom, we note but briefly that 
the coaching practices, elsewhere outlined, reflect substantial 
incompetency. Further detail seems not required; res ipsa loquitur. 
But see, Board of Education of Fort Madison vs. Youel, supra, 
where the same or analogous practices were condemned by the Iowa 
Court. Such involve our professional criteria above. 

Though minor, the graft paper incident showed an inceptional 
propensity to disregard the required course of study and revealed 
poor judgment as to current student abilities to cope with the 
stock market. Consumer econmics did not include stock market 
analysis and, at any rate, prerequisite study is required. 
Blaskovich did not controvert this issue. 

Teaching profession members must comprehend and be able to use 
various evaluation techniques, including Standardized tests prescribed 
by law or local authority. Shortly prior to its use, Blaskovich was 
schooled as to execution of the ITED. His part was hardly compli
cated; he need only preside over one 5 minute problem and one of 30 
minutes. He gave the short and ignored the longer, explaining to 
his principal he was unaware of involvement with the otlier. At 
our hearing he conceded these facts (R. p. 342). The failure to 
understand and carry out required student evaluation is serious 
and involves our competency criteria above. 

Turning to the nine-week grading issue, consider two hypo theticals : 
Jack, having slept through nine weeks of class, hires Jill of 
notctaking fame to provide a typed copy of notes.' Conversely, Jim, a 
gifted student with exceptionally perfected rote abilities, shuns 
notetaking as utterly useless. Keeping to the record. Jack likely 
gets an "A" though his knowledge of supply-demand is limited to his 
"demand" on Jill and her "supply" to him. Jim, lacking criteria 
to evaluate, bombs out. Obviously, agency standards and universal 
teaching practice require the use of evaluation techniques which 
meaningful measure knowledge, progress, potential and short
comings. We do not intend to intimate that notes can never be 
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relevant to the evaluation process (consider e.g., their use as 
reference material for essay problems), but such use here was 
clearly improper. It is especially distracting that a teacher 
would evaluate neatness of script as yielding something of one's 
comprehension of the issues under study. Respondent's evaluation 
technique suffers professionally and involves our competency 
criteria above. Because the record contains scant reference to a 
quiz or quizzes, a further word is in order. As the result of a 
student complaint about grading on notes, Rettko says that the 
teacher admitted the practice and that the grades were assigned 
alone on notes evaluation. Blaskovich was examined as to the issue 
on direct, through cross and by the commission. He made no effort 
to refute the Rettko-Blaskovich charges to our legal advisor. 

A considerable amount of hearing time involved issues relating 
to respondent's lesson plans for consumer economics. For one thing, 
Blaskovich failed to comply with a September Rettko order that he 
furnish weekly plans for review. Secondly, he also failed, as 
required by district policy, to have lesson plans and other data 
available to a substitute on November 5, 1980. The important 
inquiry, however, is the professional effectiveness and quality of 
those plans to assist teaching performance. 

Respondent's exhibit "A" is seemingly a copy of all lesson plans 
prepared to assist Blaskovich with daily course progress. Upon care
ful review of content, we find them inadequate as an effective aid 
for his or a substitute's use. An educator's task is to orchestrate 
an atmosphere that permits and encourages learning. The process 
must accommodate for the varying competencies of each student. 
Course materials are to be presented in a manner so, at a minimum, 
each student can comprehend the content of course objectives and 
be able to demonstrate application of those objectives. That goal 
does not even address the higher levels of thinking such as analysis, 
synthesis and evaluation (cf. Bloom's Taxonomy, Longman-1977). 
Assuming these lesson plans demonstrate, 'even in exaggerated 
brevity, something of how Blaskovich approached the course, we 
question seriously whether the students could comprehend or make 
effective use of the concepts in life situations. Due to subject 
matter ineffectiveness and failure to deal at all with important 
objectives, the exhibit raises obvious issues. For example: 
What was done respecting pretesting of concepts? Were various 
strategies employed to compensate for differences of student 
learning styles? Could all students actually read the course text? 
What was done to cause students to demonstrate course objectives? 
Assuming Blaskovich taught in accordance with the tenor of these 
plans, weren't the students prepared essentially only for rote 
activity and verbal recall? Finally, did the instructor remediate? 
In our opinion, the plans fail to respond to these most relevant 
factors, which professionally he was obligated to incorporate 
in teaching performance. At best it appears his charges were 
adversely limited to little more than reading the text, notetaking 
and watching films. 



www.manaraa.com

334 
Sa v e  f o r  c h e  i s s u e  o f  st u d e n t ;  c o n t r o l  a n d  d i s c i p l i n e ,  the mnjoi-

[ l e r f o r m a n c e  i s s u e  c o n c e r n s  t h e  q u e s t i o n  o f  w h e t h e r  Bl a s k o v i c i i  c o u l d ,  
a n d  i f  s o ,  d i d  t e a c h  t h e  s u b s t a n t i v e  p r i n c i p l e s  o f  t h e  c o u r s e .  
In this respect, he was obligated, at least in substance, to follow 
the course of study prescribed by local direction. Apart from any 
such prescription, he had a professional duty in common with all 
educators to teach those principles, concepts and issues acknow
ledged as universially applicable to a given area of study. The 
teacher suffered shortcomings as to both responsibilities. Economics 
chairman Sturms testified that based upon his experience with and 
review of the instructor's performance, he noted the base concept 
of "supply and demand" was not taught; that such was also the case 
with the elements of "production" and "consumer agreements"; and 
that substantive issues covered late in the course were considered 
too early for effective learning. Moreover» respondent, neither 
through cross nor during his case, confronted these assertions 
and, indeed, lent them support (R. pp. 373-375): 

"Chairman Burgess : There was a lot of testimony 
about how you did not follow the course of study. Did 
you follow the course of study? 

"Blaskovich; It was really difficult for me to 
follow the course of study in the order he [Sturms] 
wanted it done... I couldn't have taught consumer 
economics the way Ron does, because I don't have time 
to go through and develop, you know, units, and write 
units and, you know, things like that for the students.... 

"I went through the book. We covered the first 
four chapters just straight away, and then we'd skip 
around in the book. We'd cover a unit on banking, 
cover a unit on investments, cover a unit on' insurance. 
And everything I taught was consume^ economics, but it 
was--for me, it had to be from the textbook, looking 
at my own abilities. 

"Burgess : In one year's time I can see where 
you wouldn't be able to design your own course. But 
did you, in that 13-week period, design a unit or 
lessons that would go along with a unit, that would be 
building toward that goal? 

"Wi tness: Work toward the schedule that he de
veloped? I didn't have time in my 13 weeks to do that..." 

At a no t lier point, he complained to his cousel that Leaching 
resources for the course were limited and bacause of "the coaciting 
responsibilities" he lacked "time to write a course" (R. p. 340; 
emphasis added). The issue as to subject matter competency 
is not without its problems. We know little of what respondent did 
teach. We are covinced, however, that he neither adequately nor 
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effectively covered the important issues mentioned by Sturiiis. The 
presiding officer's inquiry as to coverage of course principles, 
called forth essentially à negative response, at least far from a 
lucid demonstration as to how they were taught. Indeed, the common 
theme is what could not be done for lack of time. We are satisfied 
I lint respondent's, subject matter performance was incompetent and 
contrary to our criteria. Any lingering reservations on the issue, 
dissipate with the next topic. 

The issue of teaching performance per se is not very relevant 
to a class lacking in student control or discipline. The most 
eloquent delivery of King Lear's grief leaves untouched the 
scholar attending the Register's sport page. Moreover, noisy and 
disorderly scholars not only fail to learn but infect others nearby 
and down the hall with like shortcomings. The risk of such learn
ing disruption is obviously enhanced if the teacher departs the 
room now and then to transact personal business. Such conduct 
carried to extreme can also endanger, the loss of services to the 
school of long valued staff. 

The evidence reveals that throughout a substantial period of 
time respondent failed to maintain proper student control and 
discipline, ranging from permissive nonproductiveness to rowdy 
behavior. Sturms, frequently noted the lack of relevant activity 
in consumer economics, students unoccupied and respondent sometimes 
reading the paper. He also testified that he and his students were 
often subjected to loud noises emanating from respondent's room. 
Rettko said that at various times he noted student activity caused 
them not to be situated for class until five or ten minutes after 
the bell. Scurms and others complained that the entire Thanksgiving 
week (November 23, 24 and. 25) was unusually bad with student dis
ruption and noise. 

Thanksgiving eve served up the clima'x. Blaskovich hosted a 
consumer economics game frolic, the disruption and noise of which 
staff tagged "unbelievable". For relief, school staff closed res
pondent's doors only to have them reopened, of which Blaskovich 
was aware (approved?). The economics chairman, who complained of 
noise earlier that week, became so distracted by this "mockery of 
education" that he proffered his resignation. When Rettko responded 
to staff outcry, respondent provided an encore by having his remain
ing class demonstrate "free time", i.e., visting, reading papers 
or doing nothing. Rettko's order to come to the office was 
ignored . 

Reasonable student control and discipline is- the s i n o g ti a 
n()n of effective teaching performance and an absolute predicate 
to learning. If it is substantially lacking for an appreciable 
period, so also is lacking fitness to teach. In this case, 
Blaskovich was substantially so lacking, which failure seriously 
interfered with his teaching effectiveness and caused discord in 
the school. 
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We conclude our discussion as to how we and others have per
ceived Blaskovich through personal observations. As we have already 
noted, the early evaluation by Muscatine administrator Herwig is 
unremarkable and has little relevance to the issues at hand. Rettko's 
October 2, 1981 evaluation depicts a relatively effective educator 
which is at odds with the composite, represented throughout these 
many pages. That evaluation speaks for itself and we have con
sidered it with all the evidence. We only note further that the 
teacher had seven day's notice of the visit and the greater number 
of serious errors predominate from mid-October on (e.g., evaluation 
of notes; Edward Failor incident; control and discipline problems; 
and insubordination incidents). The unsworn statements from prior 
employers must be viewed in light of respondent's grudging admis
sion to commissioner Smeltzer that he had also been fired a couple 
of times. While those statements are in the record for whatever 
their worth, our experience has vividly shown that a reference is 
not always as it seems (Lewis Central Educational Association vs. 
Miles, case 80-13, Jan. 8, 1981; subsequent to knowledge that the 
school principal twice misappropriated school funds; administrator 
a]lowed to resign and was told that the transgressions would be 
related to potential school empoyers only upon specific inquiry). 

It is not a pleasant thing to criticize an educator's defense 
efforts before us at a hearing. Some comments are necessary. Though 
it is not entirely clear from the record, it was not intended that 
Blaskovich would take the stand and testify. Attorney Madden chose, 
for whatever reason, to call him, whereupon it was agreed that 
attorney Mannheimer proceed. The entire commission panel were 
affected negatively by his demeanor and deportment as a witness. 
There were some problems with creditab ility in giving accurate 
testimony, though this may have been due more to constitutional 
disorganization than to intended breaches,of veracity. He had a 
tendency to assert a point, subsequently deny it, but reaffirm it 
when pressed (see R. pp. 344, lines 1-4, p. 346, lines 3-17; see 
also R. p. 367 , lines 6-17; and R. p'. 357, lines 3-15). The more 
significant thing about his approach which impressed the commission 
negatively was Blaskovich's inability to see the seriousness of 
complainant's charges, pointing instead to simplistic excuses as 
shown by the following: 

"All t h i n g s  c o n s i d e r e d ,  I t h i n k  t h e  W h o l e  p r o c e 
d u r e  h a s  b e e n  p r e t t y  u n f a i r .  I d o n ' t  t h i n k  t h e y  h a d  
a good reason for even my suspension..." (R. p. 332) 

"[Regarding the Edward Failor football assualt], 
I personally think that the main reason why I'm 
setting right here is simply because of the situation 
that happened in football, more so than anything 
else, and the pressure that precipitated after that." 
(R. p. 332) 
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"[Having articulated some 13 o£ the Muscatine 
charges, commissioner Paulsen inquired if these 
matters were not serious] Blaskovich: If the 
sophomore football team would have been 9-0, I 
would have been mayor of Muscatine. And...there 
has to be more to, you know, complaining about all 
these little things that went on, than just what 
happened" (R. p. 362). 
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VI 

Consequent on the teaching practices and related acts and 
omissions designated in our "findings," we hold that Blaskovich 
violated each and every Chapter 272A professional criteria listed 
under "legal conclusions." He also was in noncompliance with the 
state department's rules listed thereunder and he came into con
flict with provisions of state law (e.g., public employee sick 
leave legislation and assualt and battery proscription) and local 
rules and policies (e.g., medical report policy; student discipline 
rules; sick leave policy; provision for substitute policy; and 
requirements, course of study). This holding generates the statutory 
presumption of unprofessional practice and is the legal basis for 
suspension or revocation action. 

All objections, motions or other hearing matters requiring 
ruling by the presiding chairman which may not have been resolved 
are hereby overruled or denied. 

Decision 

Respondent's teaching performance and other professionally 
related conduct reflects that he is currently professionally 
unfit to practice education. At our conference, we consumed a fair 
measure of time on the issue of whether the problem might be 
situational and adequate performance had in another distirct. We 
all concluded that the infirmities would continue with little 
relevance to any particular school community. In our opinion, if 
the respondent is to be permitted a future opportunity to show that 
he is once again eligible and professionally fit to teach, he must 
do so novo from outside of the teaching profession and in 
accordance with whatever reasonable showing requirements the state 
may impose. We here forego any effort to detail any such showing 
procedures as such rests more properly with the board of educational 
examiners. 

Accordingly, the commission unanimously decided to take 
action under Section 272A.6 of the Practices Act to cause either 
the indefinite suspension or revocation of respondent's teaching 
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certificate. While either remedy is essentially the same in 
operation, the separate Section 272A.6 referral document to the 
board will specify the percise certificate action warranted. 

Dated August 3, 1981 (j„ 

5, dhai 0 Ann Burgess, Chairman, 
Iowa Professional Teaching 
Practices Commission 
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1002-E01725-6/82 
IOWA STATE BOARD OF 
EDUCATIONAL EXAMINERS 

(Cite as 1 D.P.I. Dec. 124) 

In the Matter of 

Fred Blaskovich 

; DECISION 
Teaching Certificate 

Number 171594 
: [Admin. Doc. 604] 

The above entitled matter was heard on February 22 and 23, 1982, by a hearing 
panel consisting of Dr. Robert Benton, state superintendent and presiding officer; 
Mrs. Mavis Kelley, chief, federal programs section; and Mr. Bill Bean, chief, edu
cational equity section. Dr. David Alvord, consultant, data analysis and statistical 
section, served as the Advocate. Fred Blaskovich was present and presented evidence 
and oral argument on his own behalf. The Complainant, the Muscatine Community School 
District (hereinafter District), was represented by Attorney Patrick Madden. The 
hearing was held pursuant to Section 272A.6, The Code 1981, and Chapter 670—50, Iowa 
Administrative Code. 

The Iowa Professional Teaching Practices Commission (hereinafter Commission) found 
that Fred Blaskovich violated Its rules related to professional conduct and recommended 
that a hearing be conducted by the State Board of Educational Examiners and at the con
clusion thereof, the teaching certificate of Fred Blaskovich be indefinitely suspended 
or revoked. 

I. 
Findings of Fact 

The Hearing Panel finds that It and the State Board of Educational Examiners have 
jurisdiction over the parties and subject matter involved In the hearing. 

Fred Blaskovich holds an Iowa teaching certificate (No. 171594) which expires on 
June 10, 1984. He began teaching employment in the 1974-75 school year at Aquln High 
School in Freeport, IL. He subsequently taught at St. Johns High School, St. Louis, 
MO (1975-76); Union-Whitten High School, Union, lA (1976-77); English Valleys High 
School, North English, lA (1977-79); Geneseo High School, Geneseo, IL (1979-80); and 
Muscatine High School, Muscatine, lA (1980). It is the last of these employment cir
cumstances which gives rise to the issues before the Hearing Panel. 

During the summer of 1980, Mr. Blaskovich negotiated with the District for a po
sition as teacher of consumer economics and sophomore football coach and was offered 
a teaching contract for the 1980-81 school year. Apparently, Mr. Blaskovich continued 
to look for what he thought was a better opportunity and delayed signing the contract 
in the time specified on it. He was subsequently contacted by members of the District 
administrative staff and was ultimately persuaded to enter into a contract with the 
District to teach high school consumer economics and coach the sophomore football squad. 

During his employment with the District, Mr. Blaskovich was formally observed by 
the District's administrative staff on September 10 and October 2, 1980. Neither re
port of observation, made with seven days advanced notice, was overly critical and 
both contained favorable comments. 

However, almost from the beginning, Mr. Blaskovich had difficulty complying with 
and perhaps understanding the work and attitude demands of his supervisors, especially 
those of Ronald Sturms, chairman of the Business Education Department. On numerous 
occasions Mr. Sturms; Steven Waterman, District Athletic Director; and William Rettko, 
High School Principal; met and counseled with Mr. blaskovich in efforts to direct him 
in his employment performance. Often times, Mr. Blaskovich failed or neglected to 
heed the direction, counsel or advice he received from his supervisors. 

The matter came to a head on November 26, 1980, after only three months employ
ment in the District. After receiving a report on that day that Mr. Blaskovich's 
sixth period class was noisy and disturbing surrounding classrooms, Mr. Rettko pro
ceeded to Mr. Blaskovlch's classroom and observed the class involved in a stimulating 
game of "Password** utilizing economic terminology. Mr. Rettko reprimanded Mr. Blasko
vich for disturbing other classes and directed him to report to the principal's office 
Immediately after school. Mr. Blaskovich neglected or refused to comply with Mr. 
Rettko*s directive. 

Because of the intervening Thanksgiving recess, the next school day following 
November 26 was Monday, December 1. On that day Mr. Rettko met with Mr. Blaskovich 
and District Superintendent Arthur Sensor and discussed Mr. Blaskovlch's failure to 
meet with Mr. Rettko the previous November 26 as directed by him. At the conclusion 
of the meeting; Mr. Blaskovich was notified that he was suspended from his employment 

duties pending termination proceedings before the District Board. A termination hear
ing was had before the District Board on December 22, 1980, but Mr. Blaskovich de
clined to attend the hearing. The District Board voted to terminate his employment 
with the District effective December 22. ^ 

W 
On January 29, 1981, the District filed a complaint with the Commlsslon'JSllegine 

that Mr. Blaskovich had violated standards of professional conduct established by the 
Commission. On May 8, 1981, a hearing was had before the Commission with Mr. Blasko
vich present and represented by an attorney. 

On August 3, 1981, the Commission issued a ruling finding Mr. Blaskovich In vio
lation of Commission criteria of professional conduct and recommended that the State 
Board of Educational Examiners hold a hearing, and after which, cause Mr. Blaskovlch's 
teaching certificate to be indefinitely suspended or revoked. The ruling of the Com
mission clearly indicated that it felt Mr. Blaskovlch's shortcomings could be remedi
ated but left the determination of appropriate remediation to the Board of Educational 
Examiners, (page 30) 

The Coranission based its findings on a series of nearly twenty incidents of vary
ing degrees of professional misconduct. After reviewing the record of proceedings be
fore the Commission, and after nearly two days of hearing before us, the Hearing Panel 
finds that the following items of alleged misconduct on the part of Mr. Blaskovich 
were substantiated on the record in that specifically: 

1. He failed to follow the prescribed course of study, even when reminded b> 
supervisors to do so; 

2. He failed or neglected to turn In lesson plans to the principal as dircctrd: 

3. He failed to properly supervise a thirty minute segment of the Iowa TfsCs •• 
Educational Development; 
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A. He was insubordinate in refusing or neglecting to meet with the principal 
as directed on November 26; 

5. He was insubordinate or negligent in falling or refusing to carry out 
assigned duties associated with his coaching assignment, e.g., letters to 
prospective participants, contest program preparation and completion of 
physical tests of athletes; 

6. He left a student unattended in a whirlpool after agreeing to supervise 
the student in the absence of another staff member; 

7. He failed to attend meetings regarding a student disciplinary incident 
as directed by a supervisor; 

8. He acted out physically in anger at a student who may have verbally pro
voked him during half-time activities with his football team in a locker 
room; 

9. He disregarded instruction of supervisors to not give keys to locked 
school facilities to students; 

10. He failed to provide required information for a substitute teacher; 

11. He failed to follow District policies with regard to his grading practices. 

II. 
Conclusions of Law 

Chapter 272A authorizes the Commission to establish criteria of professional con
duct and to take disciplinary action against certificated professional educators who 
violate those criteria. The criteria relevant to this proceeding are found in Chapter 
640—3 and 4 of the Iowa Administrative Code. The relevant portions of those criteria 
are as follows: 

3.3(1) Principle I — commitment to the student. ... In fulfilling his 
obligation to the student, the educator: 

* * * * * * * * * *  

c. Shall make reasonable effort to protect the student from conditions 
harmful to learning or to health and safety. 

d. Shall conduct professional business In such a way that he does not 
expose the student to unnecessary embarassioent [sic] or disparagement. 

* * * * * * * * * *  

3.3(3) Principle III — commitment to the profession. The educator believes 
that the quality of the services of the education profession directly influ
ences the nation and its citizens. He therefore exerts every effort to raise 
professional standards, to Improve his service, to promote a climate in which 
the exercise of professional judgment is encouraged, and to achieve conditions 
which attract persons worthy of the trust to careers in education. In ful
filling his obligation to the profession, the educator; 

* * * * * * * * * *  

B. Shall accord just and equitable treatment to all members of the pro
fession in the exercise of their professional rights and responsibilities. 

* * * * * * * * * *  

4.5(1) Competent educators must possess the abilities and skills necessary 
to perform the designated task. Each educator shall: 

1. Keep records for which he or she is responsible in accordance with 
law and policies of the school district. 

2. Supervise district students and school personnel in accordance with 
law and policies of the school district. 

* * * * * * * * * *  

4.5(2) Each teacher shall: 

a. Utilize appropriate and available instructional materials and equip
ment necessary to accomplish the designated task. 

b. Adhere to and enforce lawful policies of the school district which 
have been communicated to the teacher. 

c. Use available channels of communication when interacting with admini
strators, community agencies, and groups in accordance with school district 
policy. 

W 
* * * * * * * * * *  

O 
640—4.9(272A) Management techniques. The competent educator shall: 

1. Resolve discipline problems in accordance with the law, school dis
trict policy, and administrative regulations and policies. 

* * * * * * * * * *  

640—4.12(272A) Human and Interpersonal relationships. Competent edu
cators maintain effective human and interpersonal relations skills and 
therefore: 

* * * * * * * * * *  

3. Shall not show disrespect for or lack of acceptance of others. 

4. Shall provide leadership and direction for others by appropriate 
example. 

* * * * * * * * * *  

6. Shall comply with requests given by and with proper authority. 

* * * * * * * * * *  

8. Shall exercise discretion and reasonable judgment in the use of 
authority. 
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Section 272A.6, The Code 1981» provides that criteria promulgated by the Com
mission may, upon a finding of a violation, be used by the Board of Educational 
Examiners as a legal basis for the suspension or revocation of a teaching certifi
cate. The last sentence of the first paragraph of that Section reads as follows: 

A violation, as determined by the commission following a hearing, 
of any of the criteria so adopted shall be deemed to be unpro
fessional practice and a légal basis for the suspension or revo
cation of a certificate by the state board of educational examiners. 

The Hearing Panel finds that Fred Blaskovich has, by his conduct, violated the 
above stated criteria of the Commission and thus, subjected himself and his profes
sional standing to disciplinary action by the Commission or the State Board of Edu
cational Examiners. The Hearing Panel finds that while the eleven enumerated inci
dents of nonprofessional conduct may not individually show a sufficient lack of 
professionalism to warrant a severe penalty such as suspension or revocation of a 
teaching certificate, together they have a cumulative effect which cannot be easily 
overlooked. Mr. Blaskovich, while not exhibiting incompetency in the traditionally 
accepted sense of totally inadequate ability and inappropriate classroom performance, 
certainly does call Into question his effectiveness as an educator. His lack of 
ability to understand and respect the needs of supervisors, fellow teachers and stu
dents in the educational setting is very apparent on the record. 

However, neither we, nor apparently the Commission, feel that Mr. Blaskovich 
is a lost cause without hope of remediation. We feel that on the record before us 
the Commission summed up the situation very well on page 23 of its decision when it 
said that Mr. Blaskovich is "a person currently ineffective as an educator and pro
fessionally unfit to practice teaching*" [emphasis added] 

All motions and objections not previously ruled upon are hereby overruled. 

III. 
Decision 

The Hearing Panel finds that the teaching certificate of Fred Blaskovich be sus
pended from the effective date of this decision until June 30, 1984. The Hearing 
Panel sincerely hopes that Mr. Blaskovich will utilize the time of suspension wisely 
in assessing and improving his skills, abilities and especially his attitudes as a 
professional educator. Surely the education profession in Iowa will continue to demand 
the respect it does only so long as its members strive toward high professional goals. 

IV 
Note in Finality of Decision 

The proposed decision shall become final, if not reviewed upon the motion of or 
appealed to the State Board of Educational Examiners, within thirty (30) days of the 
issuance of this proposed decision. 

Hay 3. 1982 
DATE 

ROBERT D. BENTON, Ed.D. 
STATE SUPERINTENDENT AND 

PRESIDING OFFICER 

IOWA STATE BOARD OF 

EDUCATIONAL EXAMINERS 

(Cite as 1 D.P.I. Dec. 124A) 

In the Matter of 

Fred Blaskovich 

Teaching Certificate 

Number 171594 

DECISION 

[Admin. Doc. 604] 

On May 3, 1982, a hearing panel established by the State Board of Educational 
Examiners rendered a proposed decision in the above entitled matter. On May 21, 1982, 
the Muscatine Community School District filed an appeal of the proposed decision, and 
on June 2, 1982, Fred Blaskovich also filed an appeal of the proposed decision. The 
matter was set for oral argument and heard before the State Board of Educational Exami
ners on June 10, 1982. 

h—' 
After hearing oral arguments of the parties and reviewing the matter, the State 

Board of Educational Examiners voted on June 10, 1982, to affirm the proposed decision 
and deny both appeals. 

June 11, 1982 
DATE 

KAREN K. GOODENOW, PRESIDENT 
STATE BOARD OF EDUCATIONAL EXAMINERS 
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« ^ 

Iowa Professional Teaching 
Practices Commission 

Plainfield Education 
) 

Association By Kay Shook, ) Case 78-8 
Complainant ) 

) 
vs 

\ 

David Lau, Superintendent, 
/ 

) Hearing 
Plainfield Community Schools, ) Decision 
Respondent ) 

) 
) 

Statement of Case 

The instant proceeding, the subject matter of which is alledgedly un
professional acts and practices occuring during the 1976-1977 and 1977-1978 
school years, was filed on June 1, 1978. In response to our request con
cerning allegation specificity the complaint was amended on July 3, 1978. 
In keeping with Rule 2.5(1) (Iowa Adm. Code, Professional Teaching, Vol. 2) 
the initial inquiry was concluded on September 16, 1978, at which time re
spondent Lau furnished an informal response to the complaint. Under date 
of September 22, 1978, upon report and recommendation of our legal advisor, 
the proceeding was considered by the commission on the issue of probable 
cause for an evidential hearing und'er Section 272A.6 and Chapter 17A of the 
Code. Since Mr. Lau's informal response contained some five or six items 
allegedly supporting dismissal, the same were treated as a motion for that 
purpose; each item was discussed separately; and by a vote of 9-0 the mo
tion was overruled. Because some of these grounds have been raised anew in 
later pleadings and upon agreement with Lau's attorney the "motion to dis
miss" will be considered and disposed of immediately following the division 
labeled "Jurisdiction". The commission also voted 9-0 to set the procee
ding for hearing on November 13, 1978, the hearing being limited to the 
five issues set forth in the hearing notification to the parties. 

Subsequently, the respondent's answer was filed and his interrogatories 
answered. The matter came on for hearing on November 13, 1978, at 10:00 
a.m. Mr. Jim Sayre, attorney. Des Moines, reprsented complainant, and Mr. 
Gaylen Hassman, attorney, Waverly, represented Mr. Lau. The hearing was 
concluded about 3:30 p.m. on November 14, 1978. All objections to evidence 
or procedure not previously ruled upon or expressly considered hereinafter 
are overruled. 
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Jurisdiction , 

David Lau is a member of the teaching profession as that term is de
fined by Section 272A.2 of the Code. The complaint is brought by Mrs. Kay 
Shook, a certified teacher, on behalf of the local association. See Rule 
2.4(l)(a), Iowa Adm. Code, Professional Teaching, Vol. 2. The subject mat
ter is the commission of allegedly unprofessional practices in violation of 
Chapter 111k and our professional criteria. Accordingly, we have jurisdic
tion. 

Motion To Dismiss 

As previously noted, the informal response and later the answer set 
forth several grounds for dismissal. While the efforts were overruled 
prior to granting a hearing, we agreed to consider the matter anew as part 
of this decision. This action for the most part addresses legal points and 
does not concern the evidence adduced at the hearing. Indeed, as to a mo
tion such as this the rule is that well pleaded facts are deemed true. The 
grounds for dismissal and our rulings thereon follow; 

1. Alleges a rule 2.3 (4) jurisdictional defect in that no efforts 
were made to solve the matter at the local level. The complaint on its 
face alleges such efforts and the initial inquiry produced evidence of 
some. More importantly, however, rule 2.3(4) precedes adoption of the Iowa 
Administrative Procedure Act, Section 17A.10 of which encourages informal 
settlements but precludes the denial of agency procedures based on failure 
to resort to informal settlement efforts. Overruled. 

2. Alleges dismissal for reasons of issue remoteness. This proceeding 
was instigated in early June 1978 and as narrowed by our order concerns 
three issues arising in the spring of 1978 and two others which seemingly 
have a relevant nexus to the 1977 and 1978 portions of those school terms. 
Chapter 272A and Chapter Two of our rules contains no subject matter time 
limitation on actions though as a matter of discretion a truly remote claim 
will not be heard. However, some 95% of our decided cases involve al
legedly unprofessional practices occurring during the last or last two 
school terms preceeding the complaint. Under our practice a complaint need 
not be filed immediately following the event. Overruled. 

3. Alleges dismissal warranted in that complainant, PEA, does not en
dorse complaint. A comparable contention of the answer is framed as a lack 
of standing. Respondent's own informal response notes that a substantial 
majority of the association present and voting (12 of 19) commenced this 
action. Moreover, Mrs. Shook or Larry Stewart or any of the other Com
plaining teachers had standing and could have commenced the proceeding in 
their own right. Overruled. 

4. Alleges dismissal for lack of specificity. Civil and administra
tive actions re not subject dismissal for lack of allegation specific
ity. The proper motion is to make specific. At any rate, the five issues 
for hearing are sufficiently specific. Overruled. 
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5. Alleges a Rule 2.3(2) and (3) defect in that the»»alleged charges 
are not serious or supported by sufficient evidence. Charges, for example, 
of wrongful and bad faith action to terminate or to wrongfully censor stu
dent material are very serious. As to lack of substantial evidence, all 
nine members of the commission found probable cause for a hearing, i.e. 
found sufficient evidence to warrant evidential consideration of five is
sues embraced in the complaint. Overruled. 

6. Alleges jurisdictional defect in that charges do not relate to com
mission rules and criteria. In granting a hearing the commission infers 
that if the charges are supported commission rule violation follows. While 
it is ultimately for the commission to determine from the evidence what, if 
any, rule or rules involvement exist, any one of the five issues in our 
order present potential rule involvement. Overruled. 

Accordingly, the motion in its entirety is overruled. This ruling does 
not dispose of respondent's motion to dismiss at the close of the com
plainant's evidence. Ruling on that motion was deferred pending receipt of 
all the evidence and such ruling appears elsewhere in this decision. 

Statement of Facts and Evidence 

Background ; Replacing a chief administrator of long years, David Lau 
took control of the Plainfield school district in August of 1976. His 
staff consisted of approximately twenty-seven certified professionals and a 
school administrator, principal William Cook. The respondent asserts that 
upon his selection the board noted that the district was in need of much 
work and that changes were indicated. Shortly thereafter, Mr. Lau 
seemingly discovered a relatively high failure rate in the district and as
signed this area for priority study, work and change. Early in the 1976 
term, the respondent advised principal Cook of his apprehension that gra
ding practices and application of academic standards may, in certain cases, 
be too rigid and produce arbitrary and unfair results for the student less 
scholastically endowed. In addition to directing Cook to study this area 
for change, Lau issued a position paper probably dated in early December 
(stipulation exhibit "G"). Staff meetings were also conducted to explore 
the area. 

The suggested grading and standards evaluation produced conflict within 
the district, the respondent noting ^hat some of the staff accused him of 
efforts to undermine a district that for many years had enjoyed a good 
academic reputation. Others, like Larry Stewart, insisted their practices 
conformed to and were required by board policy. As the result of this re
sistance, Mr. Lau concluded that he "was not getting the help or support 
from the high school principal that was needed"; that Cook "was to close to 
his staff members . . . and would not help alleviate the problems"; and 
that for this and other reasons Cook's termination was desired, (p. 3, 
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informal response). — The record reflects soraç staff division over thé 
Cook termination with several teachers (including some complaining parties 

here) supporting the principal. There are also allegations in this case 
that Cook support resulted in reprisals by Lau, as for example its alleged 
part in the overall Stewart termination episode. 

At the inception of the 1977 school year new.or additional study hall 
assignments were imposed on the staff, seemingly resulting from the lack of 
a principal following Cook's termination. The record reflects that the ad
ditional assignments were performed by some of the complaining parties 
under protest. In February of 1978 Joseph Dripps was appointed principal 
and during that month or within the following forty-five days the remaining 
events at issue either occurred or came to conclusion: 1. Virginia Haa, 
student teacher, commenced program February 1978; 2. Staff election and 
vote on issue of change over to Bankers Life - mid February; 3. Notice to 
terminate Larry Stewart - March 10, 1978; 4. Activity by lau culiminating 
in staff extra duty assignments - March 13, 1978 and; 5. The spring re
signations of fifteen teachers, about which an initial news article by 
students was modified and subjected to deletions as the result of 
administrative action - mid April 1978. Finally, several of the staff 
members who resigned in 1978 allege that they did so as the result of one 
or more of these enumerated acts or actions of the superintendent. 

Student Teacher; On February 13, 1978, Virginia Haa, a Wartburg 
teacher preparation student, commenced an assignment at Plainfield covering 
a three week period and ending on March 3, 1978. Her supervising professor 
was R. W. Stedtfeld (stipulation exhibit "A") and the internship was to be 
under the classroom supervision of Mr. Adams, the high school English 
instructor. At or about the time of Haa's arrival, Mr. Adams was seriously 
ill and no longer available to supervise the English program. While the 
record contains inferences that the Plainfield administration and Wartburg 
discouraged Ms. Haa from proceeding (stipulation exhibit "A" and V. Haa 
cross examination), Mr. Lau has stated that despite the problem in finding 
substitutes he was happy with Ms. Haa and would like to keep her (informal 
response, p. 7). Ms. Haa testified at the hearing that she wanted to con
tinue and that she made a committment to do so when the superintendent told 
her that substitute teachers would be obtained. 

The hearing stipulation concedes that Ms. Haa, for a portion of the 
three weeks, "did teach courses in English without a certified teacher 
being physically present." Without resolving the various disputes as to 
Adams being present and the number and length of substitutes, a fair re
ading of the entire record indicates a position by complainant of eight 
days and for the respondent five to six days. While not claiming physical 
presence in the classroom or daily conferences to discuss subject matter 
and teaching procedures, Mr. Lau contends the student teacher had super
vision in the person of principal Dripps, seemingly an English major. The 
contention is perhaps that Dripps was always potentially available for 
supervision. Ms. Haa testified that her contacts with Mr. Dripps were 
minimal. 

lln the spring of 1977, in H.F. '1582 proceedings, an IPTPC hearing of
ficer found no just cause for termination. At the time of this hearing, 
the Cook proceeding was pending judicial review in the district court. 
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Student Publication; Subsequent to the 1978 staff resignations, Julie 
Deitz and other unidentified Plainfield students prepared a brief article 
commenting on the event. The work as initially prepared is substantially 
illustrated by complainant's exhibit "V", an April 21, 1978, PUS Hi Lites 
Publication with penciled notes. The original headline read "A great loss 
for PHS" and the body contained a notation to the effect that 109 years of 
teaching experience was Involved. As reflected by stipulation exhibit "B," 
the designated portions of the original were deleted. Mrs. Metz, who was 
the publications sponsor, testified the paper was to be processed in the 
offset facilities located at the offices of the superintendent. 

Mr. Lau states that the publication caught his eye and did.concern him. 
He said that the multiple resignations had caused much bitterness and con
fusion within the district; that some of the teachers were using the media 
to attack him and the district; and the media was even coming to the campus 
and causing disruption. The respondent asserted that as he was reviewing 
and thinking about the student article principal Dripps happened by, at 
which time he showed it to Dripps and expressed his concerns. Lau 
specifically denies that he requested or ordered Mr. Dripps to see that the 
article or portions thereof were not published. As Mr. Dripps was leaving 
"I simply said you handle it." 

Mr. Dripps testified that during the visit with Lau the latter expres
sed some apprehension about the title of the article. Stating that he had 
reservations about the propriety of the story, Dripps said he decided to 
take remedial measures partly in response to Lau's actions and partly on 
his own. At any rate, he caused a conference to be held with student Julie 
Deitz, whom he said was emotional and in tears upon arrival. Mr. Dripps 
noted that following some discussion and explanation, Julie agreed to the 
deletions. Mrs. Metz testified that a short time later the subject came up 
in Mr. Lau's presence, at which time Lau stated that he has the authority 
to decide what will and what will not be published in the district. Mr. 
Lau denies any such statement. 

Bankers Life Ins : Upon the superintendent's arrival at the district 
employee health insurance was provided by a group policy written by Blue 
Cross-Blue Shield. Partially predicated on an opinion as to district 
savings, Lau expended efforts during the 1976-1977 term as to whether it 
would be appropriate to transfer coverage to Bankers Life Company. The is
sue encounted staff resistance and apparently received no further at
tention that term. The respondent testified that Blue Cross notified him 
that as of March 1, 1978, the cost of coverage would increase per single 
member by $9.30 per month which is paid by the district. In February 1978 
Bankers Life Company provided the staff with a program as to its cov
erage and Mr. Lau asserts that the Company stressed that coverage under 
their group policy would provide substantially comparable benefits to Blue 
Cross. It is also said that assurance was given that preexisting con
ditions would present no problems. Some of the complaining parties, how
ever, state they were very apprehensive about changing and not at all sure 
they were getting comparable coverage or that preexisting problems were 
adequately covered. At any rate, the superintendent caused an election to 
be held on the issue of changeover. A substantial majority of the staff 
voted to retain Blue Cross. Subsequently, the school board took action to 
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transfer to Bankers Life effective March 1, 1978. The %gmplaining parties 
contend the appearance of the democratic election procedure was just a sham 
and the superintendent had no intention of abiding a majority vote if it 
was against his wishes. They also note that, in fact, problems did develop 
with the new coverage, citing an ambulance charge for Mr. Mills and a cov
erage problem for Tom Adams which concededly caused Lau "several days" 
work. On the other hand, the respondent asserts that he told his staff he 
would take their vote together with the other information and data to the 
board. He said he-provided the board with all cost information, coverage 
data and the results of the staff vote. He testified that he made no re
commendation. In fact, board member Sharon Schrage testified Lau may have 
said you should probably stay with Blue Cross. 

Contractual Issues; The facts and evidence here related involve a same 

or similar contractual problem but as to two different factual situations: 

A. Studyhall Assignments; Stipulation, exhibit "D" is illustrative of 
staff contracts issued in April 1977 in accordance with Chapter 279 of the 
Code for the 1977-1978 school year. Paragraph V of a two page at
tachment designated "contract addendums" reads in part; 

"A normal teaching load is defined as six (6) 
academic classes or studyhalls in the eight 
period per day schedule." 

An additional one page attachment implies staff extra duty assignments such 
as ticket seller and chaperon and designates the compensation. The com
plaining teachers take the position that the "normal teaching load" clause 
expresses an established contractual understanding and rule of construction 
within the district that each staff contract obligates the teacher to serve 
a maximum of six periods. Apart from the alleged preexisting practice of 
consistantly assigning six periods,"Nancy Kukral testified that after the 
superintendent disregarded the six period clause a teacher's committee held 
a conference with a committee of the board in late February 1978. Board 
members present were Sharon Schrage, Bill Husiman and Reed Weinburg. Mrs. 
Kukral said that she suggested that problems had developed with the langu
age of the clause and that it should be amended to clearly support the six 
period maximum obligation. She asserts that the board members assured her 
committee that it was well understood that the cotractual obligation was 
six out of eight periods and that the addendum provision did not need 
amendment. Kukral said she discussed this and other issues with the board 
members later in the spring but they were not so certain about the issue 
then, saying circumstances change. By this time, there was substantial 
dissension regarding contracts and assignments and multiple resignations 
were in process. 

Sharon Schrage, the only board member testifying in this proceeding, 
stated that she recalled the Kukral committee meeting; that she remembers 
they discussed parts of the contract; but that they did not consider the 
"normal teaching load" provision. Schrage said that in her opinion many 
of the problems and this proceeding stem from ISEA agitation. 
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Stipulation exhibit "E" reflects staff classroom an<i>,studyhall as
signments for the fall term fo 1977-1978. Several of the teachers, inclu
ding Kukral and Metz, were assigned 6.5 periods which they contend violates 
the teaching agreement. Mr. Lau testified that he construed the "normal 
teaching workload" provision to mean that the minimum workload was six 
periods; that the absence of a school principal produced a less than normal 
work situation; and that it was necessary to make the additional as
signments noted on exhibit "E". The respondent also noted the board was 
aware of the assignments and made no objections. The teachers involved 
were not compensated by reasons of the assignments, though the super
intendent concedes he was provided fringe benefits by the board for 
performing an extra school function caused by a less than normal situation. 

B. Extra Duty; At least as early as the spring of 1977, some staff ap
prehension involving the subject of extra curricular duties was discussed 
with board members. At its March 28, 1977, meeting the board decided that 
henceforth extra duties would be specified in the prime (academic) contract 
and "that no changes will be made for extra duties unless agreed to by the 
teacher." (Respondent's exhibit "2" - see also complainant's exhibit "W"). 
As the record is silent, seemingly the single contract practice was without 
incident during the 1977-1978 contract period. On March 13, 1978, the re
spondent provided the board with proposed staff assignments to be reflected 
in each teaching agreement covering the 1978-1979 term. This proposal, 
stipulation exhibit "F," assigns extra duties to specified instructors. To 
illustrate, most of the secondary staff drew "coach" and individually such 
jobs as drama (Metz), sponsor and J.H. basketball (Shook) were involved. 
Relying on the March 28, 1977, board action some teachers complain that 
since their 1977-1978 agreement did not include a proposed extra duty the 
superintendent's efforts violated important contractual rights protected by 
law. Some of the complaining parties state that adding an extra duty was a 
prime factor for resignation. 

Mr. Lau noted in the informal response that during the early months of 
his tenure the area of extra curricular activities presented a problem, in 
some cases a program was denied students because he couldn't assign a 
teacher to the activity. As an example, he noted Drama and Mrs. Metz. He 
testified that for the 1978-1979 term he decided to handle all extra duty 
assignments as an incident of new contract proceedings. As to the uniform 
secondary assignments of "coach" he asserted he wanted available sufficient 
numbers to meet the need and as to other assignments he said he told the 
teachers he would try to make requested adjustments where possible. The 
respondent said he was excluded from the March 28th board meeting but that 
he does not understand their extra duty-contract decision to affect his 
authority in assigning duties in the spring as part of a new contract year. 
Nancy Kukral, who participated in the committee discussions about these 
contract matters, said it is her construction that the board action means 
that new extra duties may not be added to subsequent contract extensions 
without consent. Board member Sharon Schrage questions this construction 
and believes the extra duty rule is limited to the current contract year in 
issue. 



www.manaraa.com

350 

Larry Stewart; Prior to the incident provçking thi^issue, Stewart had 
taught at Plainfield for thirteen years primarily handling science courses 
such as Biology and Physiology. Department of Public Instruction 
certification record 79980, of which we take official notice, reflects that 
Stewart holds teacher's certificate 79980 with endorsement to serve at the 
secondary level (7-12). These credentials contain specific approvals to 
teach General Science, Biology and Physiology though approval to handle 
Chemistry is lacking. State approval for chemistry is indicated upon proof 
of twenty-four semester hours in the board area of science, twelve of which 
are chemistry (stipulation exhibit "N"). The parties have stipulated that 
Stewart's academic background, on paper, satisfies this eligibility re
quirement. 

By memorandum of November 14, 1977, Lau informed Stewart of the need 
for a 1978-1979 chemistry instructor and requested a review of his graduate 
transcript (stipulation exhibit "H"). A further communique of December 16, 
1977 (exhibit "I"), signifies the opinion that Stewart is eligible for 
state approval in chemistry and "you are assigned to teach chemistry." In 
a responding memorandum to Lau (Exhibit "J" - probably dated late December 
1977), the teacher notes that he is not in fact certified (approved) for 
the course; that when he applied for his teacher's certificate he did not 
feel he was competent to handle chemistry and asked the department not to 
grant approval; and that he still feels he is not qualified to teach 
chemistry. He also noted a recent letter to him wherein the Teacher Educa
tion and Certification Director advised him that a new approval could not 
be added to his credentials without his actions and consent. (Com
plainant's exhibits "AA" and "Z.") Stipulaiton exhibit "M," executed by 
the respondent on March 10, 1978, is a notice to terminate Stewart for the 
following reasons: 

"1. Reasons of economy occasioned by your lack 
of [approval] to teach. . ."chemistry. . . 
thereby necessitating the employment of an
other teacher. 

"2. Reasons of economy occasioned by the elimination 
of the physiology course. . ." 

Stewart resigned a short time later, alleging he decided not to resist 
Lau's action in order to prevent further harrassment of his students and 
himself. Subsequently, physiology was restored sometime in late March or 
in April of 1978. The record contains no testimony or other evidence by 
the respondent aimed at refuting Stewart's assertion that he did not feel 
qualified or competent in fact to handle chemistry, notwithstanding paper 
eligibility. Stewart alleges that Lau's termination efforts are a pretext 
and a sham, chemistry being used as a coverup of the real motive - i.e., an 
alleged intent and design to discharge and be rid of Larry Stewart because 
of his resistance to the superintendent's efforts to modify grading 
practices and academic standards and because of other dissident acts such 
as supporting principal Cook. This contention is to be examined in light 
of the following facts and evidence: 
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Upon learning in the fall of 1976 of a sigçificantl)^high rate of dis
trict failures, the respondent undertook a study of the issue, requested 
principal Cook to assist him, and held a series of staff and individual 
meetings to explore the problems. Larry Stewart, due to a high incidence 
of failures, received specific attention during the early stages of grading 
and standards inquiry. In late fall a position paper was issued by Lau 
(Exhibit "G") noting, inter alia, that the failure rate was too high; that 
a critical evaluation of the involved students to isolate the causes of 
failure should be made; that a student who is trying should not ordinarily 
receive an F grade; and that the current high standards be retained as to 
the majority, with a relaxing modification thereof indicated for the 
academically inferior student in hopes of possible achievement, rather than 
failure. Some staff members, including Stewart, offered resistance to the
se efforts, advancing the position, in the words of Lau, that he was making 
an attempt to undermine the school system and to destroy the fine re
putation enjoyed by Plainfield for many years. At the same time the re
spondent formed the opinion that principal Cook, who had a close re
lationship with dissident staff members, was not supporyting him on the 
grading and standards issue. Partly for this and other reasons, he began 
action in the spring of 1977 to terminate Cook, during the course of which 
Stewart and other teachers supported the principal. Mr. Stewart has as
serted in these proceedings that he was called to a personal conference 
wherein the superintendent wanted to know why Stewart was supporting Cook 
and also wanted an account of what he could say in favor of the principal. 
Stewart claims that Lau was very angry with him because of efforts for Cook 
and that it is his belief that this is a prime element and a partial cause 
of the subsequent action to terminate. 

As a result of staff resistance in the grading area and following 
Cook's termination, Lau said it was next to impossible to communicate with 
some of the involved staff and while not naming individuals Stewart is 
Indicated. Thus, asserts the respondent, he began to use office 
memorandum, a number of which the record shows were directed to Stewart. A 
consideration of brief portions of the written interactions in late 1977 
and early 1978 reflect on the nature of the relationship between teacher 
and superintendent: 

December 16, 1977; ". . . your area of instruction is causing con
cerns not only. . .by parents but by students and your board of educa
tion. This concern has been evident since 1 have been here and 1 think 1 
am right in saying it was evident before I arrived. (Exhibit "I" - the 
memo noted Stewart's current failure rate and directed him to provide 
numerous materials relating to biology and how it was being taught.) 

Very early January 1978; "Since I felt the curriculum committee you 
mentioned - ILau had criticized Stewart for not serving] - was not a cur
riculum committee at all but a committee to look into lowering graduation 
requirements, I chose not to be involved. As for my opinion, which you 
asked for, I have always felt graduating from high school represented 
achievement, rather than lack of achievement." 
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January 16, 1978: "I was rather surprised*at your ifesponse to a second 
biology course. Were you attempting to play games by indicating a lack of 
knowledge in biology. . . 

X X X  

"You indicated that through your conversation with former 
administrators you were able to conclude that our problem is a re
sult of a différence in student attitude. 

"d) By putting your faith in former administrators, you are, 
in essence, saying you haven't and will not work with the present 
administration in an attempt to work this [failures] out. . . 

X X X  

[After accusing Stewart of supplying a student teacher with a copy of 
our hearing officers decision favorable to principal Cook, Lau con
cludes] Mr. Stewart the important question regarding our failure 
problem in biology and science is; What responsibility do you, as a 
teacher, have in this problem. . ." 

January 23, 1978; "I would be very willing to study any proposals 
you would like to make from your recent experiences in the field of 
biological sciences. 

X X X  

"If you are questioning my varcity as to having examined the reading 
level of our present textbook, I suppose that is your privilege. . . 

X X X  

"Your assumption is incorrect. My responsibilities to you are many, 
which apparently include responding to written memos. . . 

X X X  

"Mr. Lau if your real problem with our present biology course is the 
grading scale . . . which at present is board policy, I would use . . . 
a grading scale you might favor. Please respond in writing indicating 
the percentage scale you would use. . ." 

Stewart testified that a few weeks later snd shortly after his arrival, 
principal Dripp began to visit his classes daily, sometimes coming two or 
three times a day. The teacher said he could not discover why Dripps did 
this and he observed no evaluation type note taking. The respondent denies 
any knowledge of such visits. There are a couple of other alleged episodes 
between Stewart and Lau, one involving work on negotiations during school 
hours and a second involving sick leave which did not occur until after the 
March 10, 1978, notice to terminate. 
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Mr. Lau testified that he did not tell Stewart that if he would not 
take chemistry he would be terminated. He did advise the commission's 
legal advisor during the initial inquiry that in 1977 and 1978 he had con
sidered action to terminate the Instructor for just cause but was uncertain 
if he had the reasons. When the chemistry thing arose he sought legal 
counsel from the school boards association and was advised that termination 
could be sought by. reasons of chemistry. In conceding that Stewart was a 
very real thorn personally and to the district and that he presented a sub
stantial problem of which the system should be freed, the respondent tes
tified that he assigned the teacher chemistry in good faith with^he idea 
he wanted him to teach. 

Motion to Dismiss - Evidence 

At the conclusion of complainant's evidence, the respondent moved to 
dismiss the proceeding. The request is comparable to a motion for a 
directed verdict, alleging, for the most part, insufficient evidence to 
support each and every charge at issue. Ruling on the motion was deferred 
to completion of the case. 

As to issues one (student teacher) and five (Larry Stewart), the motion 
is overruled for reasons noted below. As to the remaining three issues, 
the motion is sustained for the reasons presently outlined. Since our 
decisions are a matter of public record and as we have a broad professional 
obligation to the entire teaching profession, it should be understood that 
the dismissal of issues 2, 3 and 4 rest solely on the stated reason. Such 
action is not to be construed as approving, condoning, or disapproving any 
alleged acts or practices involved in these issues. 

. I 
Issue 2: Student Publication 

As to an alleged censorship of student material, ideas or expressions 
the question of section 272A.6 involvement and an issue as to 
unprofessional conduct becomes relevant only upon showing an educator 
willingly, knowingly and intentionally caused the suppression. Censorship 
to be unprofessional within the meaning of our rules must result from an 
act or practice wherein the actor intended to cause suppression or 
deletions. In this case, the evidence shows a definite causation between 
Lau's action and the subsequent deletions - but for his actions and 
concerns the deletions would not have occurred. A majority of the 
commission, however, found the evidence insufficient to show that Lau 
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either intended or directed the deletions in i^sue. Acïrbrdingly, that 
issue is dismissed. A minority opinion considering, inter alia, this issue 
is attached to this decision.^ 

II 
Issue 3: Bankers Life 

An unanimous commission found insufficient evidence to support section 
272A.6 involvement or a commission rules violation by reasons of the 
superintendent's actions regarding the group insurance changeover. 
Accordingly, the issue is dismissed. 

Ill 
Issue 4: Contractual Issues 

A majority of the commission found insufficient evidence to support the 
allegation that the 1977-1978 contracts imposed a maximum workload 
limitation of six academic classes or studyhalls. In this regard, the 
prime contention that the additional studyhall assignments violated the 
contracts and thus our rules on contractual obligations is in error. To 
assure a clear understanding, please note that this ruling is predicated on 
an interpretation of the addendum clause which was found ambiguous and on 
the fact of insufficient evidence to show a prior understanding and 
construction by the parties consistent with the complainant's theory. 
Accordingly, the maximum workload contract contention is dismissed. A 
minority opinion, a portion of which considers this issue, is attached. 

^Though it is unnecessary to reach the merits of the censorship 
issue, from a due process notice standpoint our original assumption of 
jurisdiction is, in part, predicated on the following criteria (Iowa Adm. 
Code, Professional Teaching, 640, Vol. 2); 

"The educator. . .works to stimulate the spirt of inquiry, the 
acquisition of knowledge and understanding, and the thoughtful 
formulation of worthy goals. . . (Rule 3.3(1)) 

"Shall not without just cause restrain the student from 
independent action in his [or her] pursuit of learning, and shall 
not without just cause deny the student access to varying points 
of view. (Rule 3.3(l)a.) 

t 
"Shall not deliberately suppress or distort subject matter. . . 
(Rule 3.3(l)b.) 

"Shall make reasonable efforts to protect the student from 
conditions harmful to learning. (Rule 3.3(l)(c)) 

"Shall encourage others to respect, examine, and express differing 
opinions and ideas. (Rule 4.12(1)) 

» 

"Encourage expressions of ideas, opinions and feelings. (Rule 
4.7(1) c.)" 
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The teachers also complain that the 1978-^979 extrak*duty assignments 
were unprofessional in that they violated contractual rights acquired on 
March 28, 1977, through board action: 

"[A]cademic contracts will include extra curricular duties and. . . 
that no changes will be made for extra duties unless agreed to by the 
teacher." 

A majority of the-commission found it unnecessary to attempt an 
authoritative legal construction of the board's language. A not 
unreasonable interpretation holds that extra duty assignments are fixed 
upon execution of the contract during the contract year in issue. 
According to his testimony, this was Lau's interpretation which is not 
substantially refuted in the record. Since in matters of difficult 
contract construction we will not find one unprofessional for acting upon a 
not unreasonable interpretation, the issue is dismissed.^ 

Findings of Fact 

1. The commission finds that during February 1978 the respondent 
permitted and allowed student Virginia Haa, a noncertifciated person, to 
teach without supervision in the Plainfield schools for at least six days, 
at which time he knew Haa lacked certification. 

2. A majority of the commission further finds that the evidence, 
permissible evidential inferences and other circumstances of record, 
including creditability, supports Larry Stewart's allegation that the 
assignment of Chemistry and Physiology as grounds for termination was not 
in good faith, the actual motivation arising out of a troubled and 
sometimes petulant relationship between Lau and Stewart. Assuming arguendo 
that the termination efforts were motivated in good faith by reasons of 
Chemistry, we also find that the procedure and substance utilized by the 
respondent in efforts to terminate a concededly not incompetent ,thirteen 
year district teacher raises serious questions of professional fairness and 
commission rule involvement. (Commissioner's Dale Hackett, Don Parkin and 
Richard Paulsen dissent as to these findings and commission action 
thereon). 

Discussion and Conclusions 

I 
Student Teacher 

As all concede, the practice of teaching in the public schools of Iowa 
is statutorily limited to those persons holding teacher's certificates 
issued by the Department of Public Instruction. See e.g., 1977 Code of 

^The attached minority opinion argues additionally that the 
respondent was unprofessional in the manner, the way and to whom the extra 
duty assignments were made. As for example, forcing duties or Assignments 
upon one allegedly unqualified or assigning vigorus physical 
responsibilities to an old person. Though the record contains some 
evidence touching on these matters, the issue was not clearly presented or 
argued for our appropriated disposition. See however a compreable issue 
discussed as to Larry Stewart, division II below. 
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Iowa, Sections 260.6 and 294.1; Clay vs Ind. Sch. District, 187 Iowa 189 
(1919) Stone vs Berlin, 88 Iowa 206 (1983); 1940 O.A.G.^379. Furthermore, 
upon placing a professional in a specified area it is incumbent on the 
agents of the district to ascertain not only certification but also the 
appropriate endorsement and subject matter approvals. See Section 294.1, 
1977 Code; Rule 3.4(6) and (7), Public Instruction, (670) Iowa Adm. Code. 
As an exception to these statutory and rules proscription, teacher 
preparation trainees may intern in the classroom but only under the actual 
supervision of one certified, endorsed and approved for the area. The 
supervision is classroom supervision and the requirement is obviously not 
satisfied by noting that there is a professional approved in the area of 
internship somewhere in the building who is potentially "available." In 
this case and notwithstanding the "lack of knowledge" argument in his 
brief, the respondent permitted student Haa to teach unsupervised for 
approximately six days and he knew of the certification law, knew she was 
not in compliance and also knew of the lack of supervision. 

At the inception of its Section 272A.6 mandate to promulgate criteria 
of professional practices, the commission expressed concern with violations 
of school law: 

"A violation of any of the school laws of Iowa constitutes a violation 
of the criteria of the . . . Commission." (Rule 3.1(l)a, Iowa Adm. 
Code, Professional Teaching, 640, Vol. 2, hereinafter rules cited are 
from this source). 

In an analogous context we also established, as a professional employment 
proposition, that an educator "shall not delegate assigned tasks to 
unqualified personnel." Rule 3.3(4)f. Other relevant statutes and rules 
have some bearing but are at the most cumulative. 

The violation of school laws, which we hve found, is a violation per se 
of the mentioned rules. Moreover, a violation of commission rules has been 
held to be unprofessional in cases where the underlying act or practice was 
knowingly and intentionally committed, not legally excused, and even where 
harm did not result to the students or district. See e.g. Lewis Central 
Comm. Schools vs Payne, Case No. 77-16 (Jan. 77). 

Accordingly, a unanimous commission holds that it is not professionally 
permissable under our rules to knowingly permit, allow or use a 
noncertified person to teach. In this regard, such actions by the 
respondent violated our professional criteria. We have noted the situation 
existing at the time Haa taught and the apparent lack of any student damage 
or harm. Such mitigating factors have been considered in the decision 
below. 

II 
Larry Stewart 

A. 

The majority holds that the efforts culminating in the March 10, 1978, 
statutory notice were not motivated by a bona fide concern as to chemistry 
but arose out of a tumultuous ahd bitter relationship covering at least 
sixteen months, during which the recalcitrant teacher refused to comply 
with major policy decisions, especially those on grading and standards. 
Stated differently, chemistry and staff reduction (physiology) provided the 
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paper perdicate for retaliation, the aim of which was expulsion. Since the 
evidence supporting this conclusion is detailed above, the point is 
illustrated by reference to only a few facts and evidential inferences. 

During the initial inquiry (Rule 2.5(1)), the respondent made an 
admission that prior to March 10, 1978, he considered action under Chapter 
279 of the Code to terminate Stewart for cause but concluded he probably 
lacked grounds. Subsequently, the chemistry ground presented itself and he 
consulted the Iowa- Association of School Boards to ascertain their view as 
to whether the teacher could be expelled for this reason. At this time 
Physiology was not even in issue - it was added seemingly at the end when 
the legal notice was being planned in consultation with counsel and, in our 
view, to prop up chemistry. Physiology was restored by Lau as an available 
elective within days after the Chapter 279 proceeding became moot. Given 
the evidence of the long tumultuous relationship and the respondent's 
unequivocal testimony that Stewart was a major problem to him and the 
district (a problem he wanted to be rid of), it is incredulous to believe 
or infer that the superintendent actually wanted this teacher to assume yet 
another difficult science course at Plainfield. It should also be noted 
that our findings and views respecting this portion of the Stewart issue 
are based not only on all the testimony and evidence of record but also on 
considerations of creditability. 

In view of the Iowa Professional Teaching Practices Act and our 
criteria promulgated thereunder, we think it is professionally 
impermissible for an educator to use the termination process out of a 
motive of retaliation for past actions, seemingly not viewed as independent 
legal grounds. Moreover, such a practice is not saved by seizing upon a 
subsequently acquired pretext in furtherance of that motive. Especially is 
this so (as we note in the second portion of this discussion), in the 
context of an administrator forcing an unwilling thirteen year district 
veteran to handle a new subject for which there is questionable 
qualification in fact with the alternative being termination. 

In the .recent Zoll^ case the cause of action for reinstatement, back 
pay and money damages against an Iowa superintendent and principal, arose 
out of an allegedly wrongful termination of Zoll wherein an alleged motive 
of retaliation by the school administrators was at issue. In affirming 
reinstatement and ordering an increase in the amount of the money 
judgement, the Court of Appeals noted that district and individual 
liability arose out of evidence "of an illicit motive" - i.e., retaliation 
by the administrators and district as the result of Zoll's critical but 
constitutionally permissible letters to the Allamakee Journal. Zoll deals 
with facts before the effective date of the new teacher termination 
requirements of Chapter 279 of the 1977 Code, and, unlike Zoll which is 
only collaterally involved, the Iowa law is directly in point. Chapter 279 
permits termination only with cause and requires a specific enumeration of 

^Affirming McManus, J., U.S.D.C., Northern District, Iowa - 8th 
Circuit Court of Appeals, U.S., decided December 1978, slip op. 
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the grounds to show cause. The law requires t^hat the grounds asserted be 
the actual and good faith reasons and not an intended pretext for other and 
perhaps non-meritorous reasons or in retaliation. The following commission 
criteria are also directly in point or of some relevance to our holding 
thats Lau's actions regarding the termination effort was professionally 
impermissible at least under Chapter 272A and our rules. (Rules 3.3(l)a; 
3.3(2)b; 3.3(3)c; 4.5(3)b; 4.9(1); and 4.12(8). 

In conclusion,, the majority and the dissenters are in agreement that as 
to the underlying problem Larry Stewart is not wholly without soiled hands. 
His actions, especially in the area of grading, were sometimes provocative 
and seemingly insubordinate. It is at least arguable that grounds existed 
for termination with cause under the statute. At any rate, such 
provocation is considered in mitigation and is reflected in the ultimate 
disposition of the case. 

B. 

Assuming arguendo that chemistry provided a bona fide termination 
motive, on the facts of this record serious questions remain touching on 
professional fairness and administrative propriety as to both the procedure 
and the substance involved in the chemistry termination issue. Stated 
differently, the question concerns the applicability of Chapter 272A to a 
situation wherein an administrator forces a new assignment (chemistry) on a 
veteran teacher who is unwilling for reasons of alleged teaching 
incompetency, whereupon an expression by the teacher of unwillingness 
automatically and without notice results in termination proceedings. As a 
principle of professional fairness and procedure, a high degree of care 
must be exercised in efforts to discharge a concededly competent veteran 
teacher for unwillingness to assume a new assignment, especially if there 
is a question of competence or qualification to, in fact, handle the 
course. It is axiomatic that an educator suffering in fact from subject 
matter incompetency or disqualification is not to be assigned in order to 
prevent harm to the students in that area. Moreover, it follows that an 
administrator has the duty to assure that subject matter is assigned only 
to those in fact competent and qualified, notwithstanding paper eligibility 
for legal state approval. (See e.g., Rules 3.3(l)c, "protect the student 
from conditions harmful to learning"; 3.3(4)f, "shall not delegate assigned 
tasks to unqualified personnel"; 4.5(1), "competent educators must possess 
the abilities and skills necessary to the designated task"; and 4.12(7), 
"shall not assign unreasonable tasks" and (8) "... exercise . . . 
reasonable judgement in the use of authority"). Furthermore, where a 
proposed assignment provokes a question as to the teacher's actual 
qualifications that question must be resolved to protect the students and 
it is unprofessional to force the assignment on an allegedly unqualified 
instructor by reasons of job security. The compelling necessity for this 
last rule is to protect against incompetent or unqualified instruction 
caused by a real fear of termination. (See Rules 3.3(l)c; 3.3(3)c, "shall 
not use coercive means ... in order to influence professional decisions 
of colleagues"; 3.3(4)f; and 4.12(7) an 8(8)). 
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From the standpoint of professional procedure and fairness as to the 
chemistry - termination issue, these principles are relevant to a science 
instructor with lengthy service in the district, one by the way who is 
concededly not incompetent. During his thirteen year tenure he never 
taught chemistry and at the time of his Plainfield appointment the district 
knew they were acquiring a science teacher lacking legal authority in 
chemistry. Futhermore, the teacher's claim that he is in fact unqualified 
is not spurious and raised for the first time to defeat the assignment. As 
early as 1962 and -as a result of this apprehension, the Department of 
Public Instruction did not attach chemistry approval to Stewart's 
certificate, notwithstanding paper eligibility (certification record 79980; 
compare exhibit "J", paragraph 2). It is not clear from the record if Lau 
knew of the 1962 assertion at the time of the assignment on December 16, 
1977, but he had consulted on the official certification credentials, knew 
Stewart had paper eligibility and also knew the 1962 certificate was not 
approved for chemistry (Exhibit "I", paragraph 1). At any rate, the prior 
disqualification claim was pressed upon Lau shortly after the chemistry 
assignment (Exhibit "J", paragraph 1); 

"[Following reference to the 1962 transaction] During my [college] 
studies I may have accumulted enough hours in chemistry to meet the 
minimal certification requirements, however I still do not feel I am 
qualified to teach chemistry. [Follows a statement that he advised DPI 
that he does not want approval added]" 

It is significant that Stewart never articulated an absolute refusal to 
handle the course, his protestations framed as unwillingness and 
disqualification. He asserts that after the above quoted position (late 
Dec., 1977 or early Jan.) the only other related incident was the March 10, 
1978, termination notice. This is in accord with Lau's evidence wherein he 
testified that he had no further contact on the issue nor did he make any 
efforts to advise the teacher that if he didn't handle the course he would 
be fired. 

This commission because of its organization and statutory function, has 
a relevant connection to state certification procedure and substance. All 
commission members have extensive professional backgrounds in broad areas 
of education. Too often there is a tendency in assigning an educational 
task to ascertain paper eligibility only and to ignore the qualified in 
fact professional and legal proscriptions cited above. That is precisely 
what happened in this case. The record shows a not insubstantial nor 
frivilous claim of disqualification, outstanding for some 17 years. The 
record reveals no efforts to investigate and ascertain its validity, the 
only effort being action to fire the teacher as the result of 
unwillingness. On the facts of this record, it is professionally unfair to 
summarily proceed to termination of a long time district veteran who has 
never taught an assigned course and is unwilling to do so on a claim of 
disqualification. As a matter of professional employment practices, it is 
unfair to the teacher involved, but, more importantly, it is professionally 
impermissible under relevant statutes requiring competent education and 
under our compreable rules for the reason that the "teach or be fired" 
practice bears a substantial likelihood of educable harm to students as 
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the result of unqualified teachers perferring ,their johg^ to summary 
termination. Prior to termination action, Stewart's actual competence 
should have been explored on the merits. If, in good faith, he was found 
qualified but still unwillingly, his long tenure dictated that reasonable 
ways of filling the position be exhausted before the drastic action of 
discharge for reasons of economy be employed to expel an otherwise 
concededly competent teacher with thirteen years of service, to the district 
(Rules 3.3(3); 3.3(3)b and c; 3.3(4); and 3.3(4)f - see generally chapter 
four, competent performance). Finally, as we have noted the teacher 
expressed strong unwillingness but did not say he refused. The next event 
was receipt of the Chapter 279 notice. Given the facts here, reasonable 
fairness (if not due process itself) requires at least that the 
superintendent place aside the icy memorandums and adequately notify the 
teacher in a personal conference that qualification will be evaluated and, 
if present, the teacher must teach or face job loss (Rules 3.3(3); 3.3(3)b 
and c; and generally Rule 3.3(4), professional employment practices. It is 
not fair play to force a novel assignment upon a longtime educator and upon 
a written assertion of recalcitrance to proceed summarily to termination. 

For all of the above reasons, it is the commission's decision that 
David Lau be reprimanded in accordance with Section 272A.6 of the Code. 
Commissioner's Don Parkin and Dale Hackett while voting for a violation as 
to issue 1, student teacher, dissent as to the findings on the Stewart 
issue and, for that reason, disagree with the reprimand insofar as it 
applies to the Stewart issue. The Commission's reprimand follows : 

To David Lau, Superintendent Plainfield Schools; The entire commission 
present found that you permitted a noncertified person to teach in your 
schools without supervision and in violation of state statutes and rules of 
this commission. A commission majority further found that practices, 
processes and methods use by you which culminated in the March 10, 1978, 
termination proceeding to discharge Larry Stewart, were in conflict with 
relevant state statutes, judical pronouncements and in violation of several 
of our professional practices criteria. All such violations constituted 
the commission of unprofessional acts and practices for which you are 
hereby reprimanded in accordance with Section 272A.6 of the Iowa Code. 

Decision 

Reprimand 

Dated Jan. 
Knott, Chairman 
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Iowa Professional Teaching 
Practices Commission 

Plainfield Education 
Association By 
Kay Shook, 
Complainant 

vs. 

David Lau, Superintendent 
Plainfield Community Schools, 
Respondent 

Case No. 78-8 

Minority 

Hearing Decision 

The following minority decision is issued by commissioner Jo Ann 
Burgess in dissent as to the majority action dismissing issue number two 
(alleged censorship) and issue number four (alleged contractual violations 
concerning studyhall and extra duty assignments). Chairman James Knott and 
commissioner Marilyn Williams join in and,concur with the minority 
decision, except for its discussion of the censorship issue. 

I 
Censorship 

The evidence deary shows that Superintendent Lau knowingly caused a 
story written for the school paper to be changed and that he did, by weight 
of his authority, exert censorship over the students' writing. This action 
is a violation of commission rules 3.3(l)(a), 3.3(l)(b), 3.3(2)(b), and 
3.3(2)(c), and the First Amendment, United States Constitution, which 
guarantees freedom of speech and press. See also majority opinion, 
censorship, footnote 3, quoting these and other applicable rules. 

Neither party deny that the original story (exhibit "v") carried a 
headline reading, "A Great Loss for PHS," nor do they deny that the story 
contained an itemization of the number of years of experience of each 
resigning teacher (exhibit "v"). 

Superintendent Lau acknowleges that the story came to his attention 
prior to publication; that he was upset with the headline and the story; 
and that he did direct his principal, Mr. Drips, "to handle it." 

During Mr. Drips testimony he answered a question which asked if he 
felt the superintendent wanted the story changed. Mr. Drips indicated that 
although the superintendent did not expressly say the story should be 
changed, Mr. Dripps did leave the conference knowing the superintendent was 
displeased. Drips also testified he caused the changes partially because 
of Lau's actions. 
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Since the story was on a dummy copy ready '/or prlnt&pg, and since the 
story had been taken to the office for printing, the superintendent's 
expressed agitation and direction to Mr. Drips, "to handle it," carried the 
tacit order to change the story. 

The majority of the commission ruled to dismiss this issue for lack of 
evidence. In actuality the commission had proceeded to the final step in 
the hearing proceedings and determined that the specific act, i.e., 
suppression of students ideas, did not necessitate a sanction. The 
majority of the commission failed to deal with the question before them, 
which was, is there evidence showing proscribed suppression by Mr. Lau and 
thus a violation of commission rules. 

Had the commission recognized the compelling evidence of respondent's 
censorship this issue would have been placed with the other issues which 
the commission had determined showed violation of rules. The severity of 
the sanction would then have been determined, based on the specifics of the 
case. Because the commission failed to acknowledge the evidence they did 
not speak to the issue of censorship of student writings. 

The hearing procedure, properly followed, would have allowed the 
commission to provide direction for the teaching profession on the 
importance of individual rights and the responsibility of the profession to 
encourage students to exercise these rights. See Section 272A.2 and .6. 
For no matter how significant the specific action was within this case, the 
principle involved is of great importance. To deny that principle is to 
deny the rights of freedom of speech and press, and the right to an 
adequate and effective educational process encouraging the free expression 
of attitudes, ideas and opinions as required by our criteria (Rule 3.3(l)a 
and 4.12). 

Our rules clearly acknowledge the rights of students to express 
themselves without fear of censorship or retribution (e.g.. Rule 3.3(1); 
4.7(1); 4.12). These are basic rights of our society. Students should not 
only be granted these rights but should be encouraged to express their 
beliefs and attitudes; they should be encouraged to question; and they 
should be encouraged to challenge. These are the rights of a free people. 

When we as educators, force our views upon students or cause 
suppression of the students' views we are guilty of great hippocracy, 
particularly, where, as here, the suppression is motivated by personal 
involvement with the ideas. We extol the virtues of our rights while we 
practice the suppression of those rights. In essence we are saying, as 
individuals you may, someday, challenge authority; but not now, not mine. 
But, here, of course the students were challenging nothing and only 
expressing their belief that Plainfield was suffering a loss. The ideas 
and expressions were so innocuous that one wonders what the respondent 
would do if faced with the slightest conversial ideas or opinions. 
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Where and when will the individual learn exercise»those rights and 
subsequently learn to assume the responsibilities arising as a result of 
their action if not through education. That is a basic duty of education, 
to teach students to function within their society as responsible citizens. 
Education, in our society, should not practice nor condone the suppression 
of any individual's freedom. Indeed, as ancient authority decreed for all 
ages, the very essence of an excellent education and society is the free 
expression of ideas and opinions as part of the learning process. The 
extreme alternative produces ignorance, tyranny and subjection to the ideas 
and concerns of a few. My personal lengthy experience in the teaching 
profession and my involvement in library science, especially with the issue 
of "suitability" of written ideas for students, has permitted me to observe 
a very casual and dangerous attitude about the permissibility of subjecting 
students to various kinds of censorship and mind control. It is an 
attitude of "never mind" or "don't bother me" I know what ideas and 
opinions are best for these children and they must be deprived of all 
others which I think are inappropriate or bad. In my opinion this 
commission should have spoke out on this difficult subject of 
constitutional and educational dimensions. In summary we should remember, 
as the Des Moines Independent School District learned in the famous High 
Court arm band case, that "students don't leave their constitutional rights 
under the first amendment at the school house door." I would decide this 
issue by holding that the respondent engaged in constitutionally and 
professionally proscribed censorship which was unprofessional and in 
violation of relevant criteria of both chapter three and four of commission 
rules. 

II 
Contractual Violations 

A. Workload - Studyhall 

The evidence clearly shows that Superintendent Lau did assign duties 
beyond those specified in the contract and failed to recognize a precedent 
established through past practice. This action is a violation of 
commission rules, 3.3(3)b, 3.3(3)c. 

Neither party denied that the past practice of Plainfield was to assign 
no more than six academic classes and/or study hall periods to an 
individual teacher during an eight period day. 

The Superintendent pleaded ambiguity of contract language and abnormal 
conditions within the district as justification for his action. 

The contract supplement reads; " A  normal teaching load is defined as 
six (6) academic classes or study halls in the eight period per day 
schedule." (exhibit "D"). The Superintendent contended that because the 
word maximum was not inserted prior to the word six in the contract 
language a fair interpretation was that assignments greater than six could 
be allowed. The teachers contended that past practice was such that 
precedent justified their interpretation of the contract which was that no 
more than six periods would be assigned per day. 
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There is validity in the argument that an abnormal 'situation existed 
within the district because of a vacancy for the position of H.S. 
principal. This situation may have created a need for an increase in the 
teacher workload. 

The record shows that the .respondent did receive extra fringe benefits 
for the additional work he was required to assume as a result of this 
vacancy. It is not shown by whose recommendation this action was 
initiated. 

Lau testified he did not recommend that the teachers receive extra 
compensation for the additional workload they were required to assume. 

Following the employment of a principal, which caused a return to 
normalcy, the Superintendent's extra workload was decreased. The record 
shows that the teachers' workload was not subsequently decreased in order 
to meet the terms of the contract or to correspond with past practice; nor 
did Lau make any such recommendation to the board in that regard. 

The responsibility for recommending that the teachers receive 
additional compensation and the responsibility for recommending that the 
workload be returned to normal would have been that of the Superintendent. 

The respondent was aware of the past practice of the district. He was 
aware of the contract provision and the relationship of that provision with 
the precedent of past practice. He did not attempt to rectify the 
deviation from the contract nor the deviation from the precedent of past 
practice by recommending compensation for overload or by recommending 
reduction in the workload following return to normalcy. He failed to make 
these recommendations even though he had received such reliefs due to the 
overload he had been forced to assume because of the abnormal condition 
within the district. I would decide this issue by holding his practices 
violated the commission's contractual obligations criteria and was 
unprofessional. 

B. Extra-duty and New Academic Assignments 

The evidence shows that Superintendent Lau did assign extra-duties and 
new academic assignments to individuals disregarding the terms of 
pre-existing contracts and disregarding the expressed wishes of the 
individuals. These actions are in violation of commission rules 3.3(3)c, 
3.3(4)(a), 3.3(4)(c), 3.3(4)(e), 3.3(4)(f). 

During the formulation of the 1977-78 contract the board entered a 
motion "that no changes will be made for extra duties unless agreed to by 
the teacher." (exhibit "2") The interpretation the administration gave to 
the motion was that the board was bound for only one school year not from 
year-to-year; whereas the teachers interpreted the language to mean the 
board was bound from school year to school year. 
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The interpretation of the motion remains ^n open is^pe. The intent 
which prompted the action of the board appears clear; that is, to reach a 
mutual agreement between the administration and the teachers on a yearly 
basis concerning the assignment of extra duties. 

Beyond the issue of contract interpretation exists others which should 
have been of greater significance to the commission: 

1.) Is it ethical to assign classes or duties to teachers who do not 
feel qualified to meet the responsibilities of that assignment; or 
who in fact are not qualified? (see the majority's pronouncement 
on this issue above regarding Larry Stewart's termination 
proceeding.) 

2.) Is it ethical to assign extra duties to individuals who have 
indicated they do not wish the assignment before all attempts have 
been made to locate an individual either on existing staff or from 
newly employed staff who would be willing and who is qualified to 
assume the duty? 

3.) Should accepting extra duty or new class assignments determine the 
availability of a position for individuals with satisfactory and 
lengthy experience within a district? 

Superintendent Lau felt the answer to these questions was yes. 

1.) Individuals who felt unqualified or who were unqualified for a 
position were assigned to such positions. (Mrs. Shook, Jr. High 
Boys Basketball; Mr. Stewart, H.S. Chemistry; Mrs. Metz, American 
Government, etc.) 

2.) Assignments were made befote full staff was employed. This action 
subsequently eliminated the effective and good faith advertising 
for those positions. Since Lau had arbitrarily filled all 
positions in order to insure that the activity would be available 
for the coming year he had eliminated any meaningful possibility 
of advertising for that position. The likelihood of finding 
needed combination of academic and extra-duty qualifications were 
subsequently greatly reduced. 

3.) Teachers refusing extra-duty assignments or new class assignments 
retained only two options, resignation or continuation under the 
terms of the previous contract regardless of past evaluations as a 
classroom teacher or past assignments. 

In several instances the teacher was forced to accept a contract which 
would place the teacher into a working condition abhorent to them. In 
essence the teacher was forced to resign. 

In reaching the decision to dismiss this issue the majority of. the 
commission disregarded the primary question, is there evidence showing rule 
violation and again proceeded, as in the issue of censorship, to the 
determination of the severity o'f the sanction. Because of this action by 
the majority they failed to deal with the issues cited above. 
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In failing to address this issue the majority faile^^ to take a position 
to speak to the issues, except in a limited context on Stewart. 

The practice in Plainfield of arbitrarily assigning duties and 
increasing workloads failed to recognize the rights of the teachers as 
provided under our rules, the Code of Iowa, and existing contract 
provisions supported by past practice precedents. The practice shows 
flagrant disregard for the working conditions of the employees and the 
morale of the staff. The practice eventually became so abhorent to 
individuals they chose to resign rather than to work under conditions which 
failed to recognize them as professionals and which failed to allow them a 
voice in the process of making the decisions concerning their job 
assignments and working conditions. (See Rules. 3.3(4) - commitment to 
professional employment practice; 3.3(3); 4.12(7); and 4.7(3)(b)). 

This unilateral, arbitrary and capricious use of administrative 
authority when done with cavelier disregard of the individual fails to 
recognize teachers as professional educators but rather implies they are 
subservient personnel to be manipulated at will with no regard to their 
rights. 

When done with the intent to foist undesirable working conditions upon 
an individual in order to force resignation the practice becomes an issue 
of harrassment and manipulation of contract, both of which are unethical as 
well as illegal. (In this regard, see the entire majority discussion of 
the Stewart issue above.) 

Regardless of which was the motivating force, cavelier disregard of the 
individual or manipulation of contract to affect resignation, the assigning 
of extra workload and the assigning of undesired extra duties and/or new 
class assignments violated the rules of the commission. 

The contractual issues should have been placed with the issues the 
commission determined showed evidence of rule violation. The determination 
of the appropriate sanction could subsequently been made according to the 
specifics of the case. I would have ruled the contractual issue involved a 
violation of commission rules and was unprofessional. 
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Joyce Van Roekel, Parent 
Conplainant 

Case No 
80-12 

vs 

Delmar Cram, School 
Administrator , 

Hearing Decision 

Statement of Case 

This case, alleging the unprofessional written publication of 
confidential and demeaning information about high school students, was 
filed on August 3, 1980. Subsequent to staff inquiry and reconmencSation, 
the matter was unanimously assigned for hearing by the commission. 
Hearing was held on October 31, 1980, with Carlos Orezzoli appearing for 
parent Van Roekel and Robert Fitzsinnons, Head, Secondary Principals 
Association, representing Mr. Cram. The ccnplainant did not attend. 
Delmar Cram is a member of the teaching profession (see Section 272A.2, 
Iowa Code) and Van Roekel is a person with standing to carplain under 
our rules (see 640-2-4, Iowa Administrative Code, Professional Teaching). 
The alleged subject, unprofessional coiments about students, is covered 

the Practices Act (Chapter 272A) and our Professional criteria (Chapters 
Three and Four, Administrative Code, sipra). Accordingly, we have 
jurisdiction of the parties and subject matter. 

Conplainant's hearing exhibit No. "1", the content of which provoked 
this complaint, is an i^ril 30, 1980, memorandum hy Humboldt High School 
Principal, Delmar Cram to "All Faculty", the subjec,t matter of vMch was 
"students with excessive absences." The document involves twenty-eight 
students and, according to Cram, was issued pursuant to guidelines 
established by "Attendance Policies" (respondent's exhibit "A"). That 
policy provides, inter alia, that missing twelve or more times is a 
probable basis for class drop and it directs staff to consider all 
absences in final student evaluation. At least from the four comers of 
the document, it shows no purpose of advising staff of the need to be 
aware of and possibly responding to designated medical, psychogenic, 
anotional or behavioral problems. After noting the absences of a particular 
student, in many cases Mr. Cram included an historical comment, the 
following of v/hich are illustrative of those assigned the greater fault 
in this action: 

1. "Barbara Johnson, 16 times Government.. .Married - 'u^set 
stomach' (sonething she ate). Obviously she has problems 
which weren't school initiated - I don't think..." [Cram 
concedes he knew Johnson was pregnant when he drafted this 
comment.] 

Statement of Facts 
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2. "David Naureth. ..15 times.. .Just isn't cut out for school I 
guess. Let the chips fall where they may, but lets keep him 
in school for vdiatever good it may do." 

369. 
3. "Kirk Parker.. .11.. .He's against the wall. No synpathy frcm 

me." 

4. "SaBelle Smith. ..12 - maternity leave (not school initiated) ." 

5. "Rochelle Fishel.. .12.. .Stanach problems. Under doctors care 
and receiving professional counseling." 

6. "Vicky Van Boekel.. .15 times.. .counselor appointment (out-of-
town counselor.. .extenuating in that she needs this counseling..." 

As intended, the memorandim was issued to the entire professional 
staff. ïhe hearing evidence reflects sore situations vAere a given 
teacher had no academic or other attendance involvement with a listed 
student. Math instructor Diane Nicol, for exaitple, testified that she 
did not have classroom or other direct professional contact with several 
of the students and specifically named the Van Roekel and Johnson girls. 
While the evidence is ambiguous as to specifics, it is clear that one or 
mare persons obtained a copy of this dcxMivent (probably lifted without 
permssion from staff belongings) and caused its wide publication to the 
student bo<^ and throughout the coinnunity. Hearing exhibits and collateral 
documents indicate that the incident, sparked substantial public controversy 
in Humboldt. As the result, the record shows that the respondent, more 
than once, issued an apology dealing with some aspect or consequence of 
the J^ril memorandum (see e.g., Respondent's exhibits "C" and "F"). 
While other evidence may be referred to below in "Discussion", these 
facts are sufficient to our disposition of the case. 

Findings of Fact 

1. The cormission finds that the respondent authored the J^ril 
1980 memorandum with student coninents, including those above quoted; 
that he published same to all faculty; ard that said acts of drafting 
and publishing such memo with comments is a proximate cause of students 
and public acquiring knowledge of its content. 

2. It is also found that respondent stipulates that a portion of 
such connents were improper (though it is for the ccsimission to determine 
the legal or more properly the professional effect of such under Chapter 
272A of the Code and our criteria). 

3. It is additionally found that inasmuch as ̂ e sole purpose of 
the memo was to inpleinent the district "attendance policy" (exhibit 
"A"), none of the comments, including those above cited, were relevant 
to such purpose. 

4. It is finally found that for whatever relevance exists, the 
hearing produced only minor evidence that the comments made public 
caused a degree of emotioijal "injury" to one or more of thé involved 
students and family, including the child of cortplainant. 
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I 

General. 

It ought to be obvious to all members of the teaching profession 
that in writing and in verbal communication about all aspects of a 
student's existence, there is a professional obligation not to demean, 
slander, be cute or flippant or to otherwise treat the child in some 
derogatory manner. Moreover, educators by virtue of their special trust 
are often obligated not only by the profession but by the law itself to 
safeguard confidential data legitimately in their possession. Thus, for 
exaiiple, certain medical information obtained by an educator to benefit 
the child is legally privileged and must not be released except as 
allowed by law. A contrary release violates our criteria. It is common 
knowledge with this commission that too often educators do not honor 
this essential teaching obligation. Frequently, the retreats of staff 
ring with the stupidity of Steve and the mental infirmities of Jane. 
Nor is such nonprofessional approach to students without traumatic 
results. This case in à minor way, is illustrative: Not only was half 
of Humboldt distracted to seme extent, but time has been required of 
three governmental agencies, school board. State Citizen Aide and us. 
But a more tragic case was a young man vAo killed himself vAien coffee 
break chatter as to therapy for possible hatosexuality filtered down to 
his peers. Such an incident in Iowa would carry with it not only extreme 
professional liability but the school district could also be subject to 
substantial money damages for the unprofessional and wrongful act. 

The Professional Teaching Practices Act (Chapter 212k) and our 
criteria proscribe such written and verbal disregard of students. Iowa 
administrative Code, Professional Teaching, 640, Chapters Three and Four 
provide in part that an educator: 

1. "Shall...protect the student frcm conditions harmful to learn
ing." Rule 3.3(1) C. 

» ^ 

2. "Shall...not ea^se...to unnecessary embarrassment or dis
paragement." Rule 3.3(1) D. 

3. "Shall not show disrespect for or lack of acceptances..." 
Rule 4.12(3). 

4. "Shall keep in confidence information that has been obtained... 
unless disclosure serves professional purpose or is required by law." 
Rule 3.3(1) G. 

II 
Specific Oorrments 

At the outset it should be noted that the respondent contends that 
he is not responsible for the fact that his document was ultimately 
published to students and the public. While it is true that this broader 
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knowledge probably caused the harm, if any, consequent on the mano., it 
is not necessary for our disposition to decide that issue beyond our 
canrrents in the margin^. If any of the catments are iirproper, such were 
their nature with staff involvement. -Broader public distribution could 
magni^ the iiipropriety and cause or add to real injury, but not change 
wrong's nature. ' 

Actually, we are concerned with two different kinds of ocmments 
each of v^iich present a distinct problem. The first is easy. Those 
coiments cited above such as "upset stomach", etc., clearly served no 
useful purpose; were intended as cute and are daneaning; and violate the 
cited criteria and are lanprofessional. Coitparable cortiiients would not be 
professionally permissible directly to a student and such oomnunication 
is equally iirproper with staff. It is never justified under any circumstances 
for educators at any level to cast their own and other students in a 
deneaning or derogatory framework. Such has the propensity to contaminate 
the educational purpose; to stigmatize the student in the eyes of other 
educators; and to mark the student for possible "different" treatment. 
One or perhaps two of the other ccmments in this category are borderline 
and won't be considered further. 

The "in counseling" ccninents (Van Roekel and Fishel) must be viewed 
in light of legal and professional principles of privileged and confidential 
information. The medical privilege arises out of the physician—patient 
relationship and has the sanction of law. Unless waived by the patient, 
such information shall not be released by counselors, nurses and others 
in possession thereof. This privilege established by law is questionably 
applicable here. Moreover, if applicable then it's breach vrould violate 
our professional criteria (see e.g., Rule 3.3(1) G). The present record, 
however, is not sufficient to determine the existence of the privilege. 
In this regard, the ccnplainant did not attend the hearing; nor did 
Fishel. 

The evidence does reflect, however, that the Fishel Parent in 
advising as to counseling requested conf identialily. Such was the 
effect of respondent's own testimony. As to Van Roekel, Cram testified 
he did not recall that the counseling statafcent was provided in confidence. 
That issue is settled, however, by his August 11, 1980, letter to the 
Van Roekel's wherein he states (respondent's exhibit "f"): 

"I was embarrassed, especially, by my caiments relating to Vicky's 
absences because it was a betrayal of confidence placed in me... " 

Despite the lack of proof as to medical privilege and without more, 
the breach of this confidence was professionally inpermissible. The 
contention is pressed, however, that it was legitimate to apprize staff 

-LThe law in many cases holds that vdiere one causes to be put in operation 
a thing potentially injurious, liability for a specific harm is not to 
be avoided because such harm was not intended. Certainly in an open 
classroan or like facility there is a foreseeable risk of that vMch 
happened here. In a legal sense. Cram's drafting of the mano and its 
issuance, however limited, was a proximate cause of students and contnuni-ty 
learning its content. 
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of such counseling so they were better able to cope with the student's 
problems. T^sart fron the fact that the caiments advised of nothing to 
so equip staff, we think the contention falls for a number of reasons: 

1. The purpose of the memo was solely to iirplement the district's 
attendance policy (exhibit "A" ) and the counseling oomrents were gratuitous 
and of no relevance to such purpose. 

2. Moreover, even assuming seme validity to the contention the 
nemo was indiscriminately issued to all staff despite their involvement 
or the lack thereof with Van Roekel and Fishel. 

3. Finally, the ultimate consequence in issuing the Cram memo was 
to cause countless strangers to learn of the data received in confidence.^ 

The record relating to Fishel and Van Roekel clearly demonstrates 
professional criteria involvement including Rule 3.3(1) G, Surpa. 

Decision 

The cotniission does not feel that the matter standing alone warrants 
Code Section 272ft.. 6 consideration of certificate involvement. We are 
also not unmindful that Cram's actions resulted in his censure from the 
office of the Citizen's Aide and portions of the Humboldt comnunity. He 
has apologized and here conceded seme of the cotments were iitproper. 
Accordingly, we have agreed (Williams, Knolt and Burgess dissent and 
would irrpose other noncertificate sanction; Bob Glass absent) to issue 
only an official warning at this time. 

Warning 

TO: Delmar Cram 

As noted in the above discussion, there are no circumstances vdien 
it is professionally permissible for an educator toide^ with students 
in a demeaning, flippant, "cute", derogatory or other- negative manner. 
Moreover, all educators are especially charged with a professional 
obligation to safeguard confidential student information. As the administrator 
in charge of the Humboldt High School, you not only must honor this 
obligation inposed by Section 272A.6 of the Code, but you should also 
seek such cctipliance therewith from the entire professional staff. Fran 
the record here and fron your own concessions, your comments considered 
in this opinion were professionally impermissible and in violation of 

^The reader should consider whether the 
the Federal Student Records Legislation 
family and student privacy matters. 

incident may also have involved 
(20 U.S.C. 1232g) concerning 
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the Professional Teaching Practices Act and our professional criteria, 
supra. You are officially warned under Section 272A.6 that in future 
student transactions you have a professional obligation to abide by the 
principles and spirt of this opinion and as nearly as possible to assure 
its catpliance throughout the physical plant under your control. 

1980 d A . & .  

km 
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Iowa Professional Teaching Practices Commission 

Mar-Mac Educational Association, 
) 375 
) 

Complainant ) 
) 

vs. 
) 
) Case 81-4 

Craig Mcintosh, 
School Administrator, 

) 
) 
) 

Hearing Decision 

Respondent ) 
) 

Statement of Case 

This Chapter 272A proceeding, alleging some six episodes of unprofessional 
practice, was filed on July 6, 1981. Respondent's informal position dated 
mid-August was furnished August 27, 1981. Subsequent to inquiry and written 
recommendation by agency couns.el (9/11/81), the commission, by unanimous 
action on September 18, 1981, assigned Mar-Mac for contested case proceedings 
on October 30, 1981. Code Chapter 17A hearing notice, dated September 21, 
1981, was served on all parties; respondent furnished formal answer; and the 
matter came on for hearing at 9:00 a.m. on the designated date, the record 
being closed at 7:00 p.m. Mr. Mcintosh was represented by counsel, Donald Gloe 
and James Burns, Decorah, Iowa. James Sayre and Becky Knutson, Des Moines 
attorneys, represented Mar-Mac Association. 

Issues Excluded or Dismissed 

At hearing assignment, we excluded from consideration the allegations 
relating to educators Rotach and Haught. Though npt proffered at the close of 
the evidence, a motion to dismiss the following issues was sustainable: 

1. Goss vs. Lopez. Defense assertions to the contrary, some measure of 
the Goss mandate applies to school disciplinarians who actually observe alleged 
student wrongdoing (see p. 584, Goss vs. Lopez,419 U. S. 565). This issue 
was, however, set for hearing on indications to agency counsel that the 
discipline was predicated, in part, on prior student transgressions. The only 
evidence was respondent's denial. The remaining facts do not raise a substantial 
issue of criteria violation (see division, "Jurisdiction") and the issue is 
dismissed. 

2. Donna Geach Evaluation - Bad Faith Issue. This issue is more fully 
detailed at page 2, hearing notice, "Other Issues", numbered paragraph "1 b". 
While the record notes hostilities between the two, the issue is dismissed 
for want of substantial evidence to show malice or bad faith. Nothing done 
here affects the remaining Geach evaluation issues (see hearing notice, p. 2). 
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Jurisdiction - Nature of Proceedings 

In a caustic show of displeasure at commission involvement with complaint 
issues, counsel admonished the agency as to a proper exercise of jurisdiction 
and scope of proceedings.! Accordingly, we extend the customary statement of 
jurisdiction. 

In keeping with the Iowa Professional Teaching Practices Act (Ch. 272A--
"Practices Act"—Iowa Code), the commission is invested with quasi-legislative 
(rulemaking--Sections 272A.5 and .6) and quasi-judicial (adjudication—Section 
272A.6) authority. Such powers are exercised, for the most part, in accordance 
with the rulemaking and contested case hearing provisions of the Iowa Administrative 
Procedure Act (Chapter 17A, Iowa.Code). Rules and criteria statutorily authorized 
(see Section 272A.6) and adopted pursuant to that Act have the force and effect 
of law. 

The Practices Act gives the commission personal jurisdiction as to all 
members of "the teaching profession," i.e., al1 educators holding or required to 
hold state "teaching" certification (Section 272A.2). Contrary to counsel's 
anxiety of "making up rules," our subject matter jurisdiction is predicated 
solely on the existence of agency criteria (rules) of professional practice 
adopted under Section 272A.6 and in effect at the point of alleged violation: 
"a violation, as determined by the commission following hearing, of the 
[adopted] criteria shall be deemed to be unprofessional practice..." (emphasis 
our's—Section 272A.6). 

The Practices Act generates a concept of professional culpability as 
contrasted with legal liability (cf. Boyden-Hull Schools vs. Baker, 81-5, 
November 1981—strict legal showing as to breach of teaching contract un
necessary to 272A liability). Noncompliance with the constitution, civil 
and criminal laws, controlling rules, and perhaps relevant common law principles 
may give rise to Chapter 272A consequences, provided such conduct violates an 
existing professional criteria. Conversely, not eyery noncompliance with a law 
is professionally culpable or actionable under the Act (cf. Area 1 vs. Lindahl, 
77-19, January 1978—educator's conceded violation of Code Chapter 279 contract 
not in violation of agency criteria for reasons of public policy arising as 
result of spouse's mental health). Finally, professional fault can arise in 
thé absence of legal obligation (e.g., requiring a measure of procedural due 
process in corporal punishment cases, though arguably the Supreme Court has 
not ruled such constitutionally mandated—cf. Inqraham vs. Wright, 430 U.S. 
651 (1977)). 

Commission jurisdiction is activated by complaint of one having standing 
(Rule 640-2.4, Iowa Administrative Code, Professional Teaching). In addition 
to the association, the teachers involved have standing and all have extensive 
interest regarding alleged unprofessional practice in their school community. 
Chapter 272A permits the complainant or them to raise issues of student 

1. E.g., counsel cautioned against our forging rules "as you go"; questioned 
"standing" as to the student issue absent parental involvement; and found it im
proper for the agency to have included the Smalley-Marathon incident. 
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discipline without parental involvement. The Smalley issue is also properly 
before us. Though discretionarily the issue might have been excluded upon the 
theory of compromise, as to the agency we are committed to no doctrine whereby 
alleged unprofessional practice is or can be waived by the persons involved. 

In summary, the school administrator is within our personal jurisdiction. 
The complaint and hearing evidence raises substantial issues of agency criteria 
involvement, with the result that subject matter jurisdiction also exists. 

Statement of Facts 

Craig Mcintosh served Mar-Mac schools as secondary principal from 1978 
through May of 1981. He is currently a school administrator at Garnavillo, 
Iowa. Testimony that his tenure at Mar-Mac was unremarkable until its closing 
months, is undisputed, save for professional encounters with Donna Geach. 
allegedly resulting from peer complaints of inequitable treatment. Otherwise, 
the record reveals no substantial Mclntosh-Geach dispute until spring, 1981. 
As for the remaining adverse witness, respondent notes Smalley and he got on 
well until the April 1981 Boston Marathon incident. He asserts that the 
association's complaint arose from 1981 fiscal turmoil articulated as follows 
(response, p.l): 

"In the last half of the 1980-81 school year, staff re
duction had to be made to make Mar-Mac fiscally responsible. 
Salary negotiations have been sent to an arbitrator to 
decide in August of 1981. During this time period, 
the MMEA has been very vocal in its lack of support for 
school board decisions and the administration. They have 
demanded more voice in the operation of the school and have 
contested the reductions, the salary negotiations, 
teacher schedules, student schedules, and have stirred up 
a lot of controversy and negativism in the community 
through their efforts. These efforts hav% largely been the 
work of several militant staff members (Donna Geach, Don 
Smalley, Eric Garland).and I believe are the reasons the 
MMEA is attempting to discredit my reputation as an 
educational administrator." 

As to three of the complaint problems, Mcintosh rationalizes his action as 
appropriate to terminating verbal challenges of administrative authority 
(Geach, Smalley and student suspensions). 

Donna Geach has served as vocal music instructor at Mar-Mac for fifteen 
years. She was, at all times material here, president of the local teachers 
association. She is a principal complaining witness. The record lacks any 
comprohensive professional profile of Geach for the Mar-Mac years; it reflects 
minor encounters with respondent, 1978-1980; and the problems at issue in 
1981 are detailed presently. Don Smalley, high school math instructor, has 
been at Mar-Mac for eight years. Apart from his discription as a "militant" 
agitator against board staff reduction policies, the relevant evidence relating 
to him covers the "marathon" incident below. 
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Pink Elephant: 

In accordance with Code Chapter 279 and Mar-Mac's master agreement (Exhibit 
"A", p. 5), Donna Geach was formally evaluated once by respondent in the spring 
of 1981. Exhibits "3" and "4", dated May 13, 1981 and signed by both educators, 
record the principal's impressions as to the teacher's professional and con
tractual aptness. Conceding at the hearing that item 11 was erronously assigned 

.a "4" (lesson plan default—Exhibit "3") and in light of our dismissal of the 
bad faith evaluation issue, item 20 of both documents is the concern here. 
Item 20, Exhibit "3", recites: "Teacher stands behind professional decision." 
Though the record at best is ambiguous as to^meaning, Mcintosh found it applicable 
to verbal deviations from actions and decisions of the district and himself 
(Item 20 comments. Exhibit "4"): ̂  

"20. The instructor has to stop bad-mouthing school decisions 
while socializing at the Pink Elephant. She has chosen 
to question many school decisions while sitting at 
a bar stool at the Pink Elephant Supper Club. I am 
aware of this because four separate people, have come 
to me very upset and dismayed about the willingness 
of this instructor to back-stab, tear down and 
question decisions that are strictly administrative 
in nature and scope. It is one thing to question 
decisions at the proper time, but to do so after the 
decision is finalized leaves the appearance of lack of 
support, is very poor public relations and very un-
professional. 

To correct this deficiency the instructor should state 
her opinion at the proper time and keep her opinions 
after the decision has been made, to herself." (Emphasis 
added) 

f 

We officially notice that the Pink Elephant is a releatively comfortable establish
ment in close proximity to the highway 18 Mississippi bridge between the two towns. 
Exhibit "3" warns Geach to refrain from dissent of board and administrative 
actions or risk Chapter 279 termination. 

The music teacher testified that she only learned of the item 20 allegations 

2. It was suggested in the proceedings, that since the term "decision" is 
singular and one does not commonly refer to board action as "professional 
decision", what was intended was adherence to teacher's own prior commitments. 

3. At another point, Mcintosh reflected sufficient discomfort with 
mixed student-parental alcohol association that he assigned such as one factor 
in leaving Mar-Mac. 
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through being served with the document; that while the administrator conceded 
no personal knowledge, he denied her request to learn his source supporting 
the charge; and that respondent refused to supply her with details of the alleged 
hearsay beyond the assertion of Item 20. Geach does not deny that she may 
have made some comment(s) but, with one exception, she maintained at the time of 
report and during these proceedings that she does not recall what she might have 
said or to whom. At inquiry, however, she told agency counsel that she may 
have commented on the merit of district staff reduction activity. She noted 
her role as association president at the time and the fact that Mcintosh was 
officially involved in staff reduction. 

Initially resisting efforts to identify the four hearsay sources, after 
consultation with counsel and under protest respondent proffered this data as 
the support for evaluation comment 20: 

1. Lee Hinkle, former teacher, in April/early May,4 approached respondent 
on unrelated mission and stated Geach told him Mcintosh is a poor principal and 
a detriment to the district. 

2. Doug Reynolds, current Mar-Mac board member (then, at least), related 
to a basketball activity (see fn. 4) asserted he overheard Donna criticizing 
district staff reduction activity at the supper club bar. 

3. Pat Mullarkey, electrician, at Mullarkey's residence, and Larry Bromble, 
former board member, at school, both of whom related that while they had not 
personally heard such they had been told by third persons that the teacher was 
"critical of board decisions and myself" (Bromble) and "critical of me as principal 
and school board decisions as far as staff reduction" (Mullarkey). Mcintosh 
advised the commission that as he accepted Mullarkey and Bromble's word he 
extended no effort to inform himself as to their hearsay sources. Apart from these 
references to supper club assertions, the hearing testimony also contains the 
remaining general statement that her staff reduction comment involved Superintendent 
Tuttle. 

t 

Record ambiguity prevents knowledge if sources relate separate Geach incidents 
or but one, i.e., Reynolds overhearing Hinkle's discourse subsequently being 
transmitted to Bromble and Mullarkey. Testifying earlier that rumors abounded 
during this period, Mcintosh conceded he honored the word of each man; did not 
attempt to identify the reporters to his hearsay sources; and extended no 
efforts toward issues of creditability or accuracy. He stated that he acknow-
edged staff right of free speech in groups or to the media but said Geach had 
no right to criticise his actions as administrator. He contended that she 
should have come to him or perhaps the superintendent with her complaint. 

The respondent supports his evaluation comments and Chapter 279 threat as 
proper on the rationale that public dissent and criticism undermines administra
tive creditability, with consequent detriment to the school community. The 
evidence does not reflect that the alleged criticism was projected to an 
audience greater than the person(s) spoken to, though at one point, it was 

4. As to all sources, specific dates for an alleged Geach transaction 
and communications to the principal are not given. Mcintosh approximates all 
activity during last half of April and early May. 
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overheard by another. Apart from its transmittal to the administrator, the 
hearing proof does not show significant, if any, dissemination of the alleged 
dissent; nor is there proof of school community detriment. The record also 
contains no evidence that Geach's performance or effectiveness (whatever it 
was) was compromised as the result of extra school dissent and criticism. 

380 
Mar-Mac Superintendent, Tom Tuttle, testified that he has been a chief 

school officer in Iowa for several years; has acquired knowledge and experience 
relating to the staff evaluation process and its purpose; and while he supports 
the respondent on the Geach evaluation, he personally would not use item 20 
(supper club incident) as an evaluation subject. Tuttle further asserted that 
some extra school practices, such as drinking evenings in Wisconsin, are beyond 
the proper subject of formal staff evalation. 

Association Meeting: 

On May 29, 1981 a staff conference was held at 3:00 p.m., at the conclusion 
of which Mcintosh acknowledged the closing of the 1980-1981 school year and 
dismissed faculity. Subsequently, members of MMEA gathered in Geach's room for 
an association meeting, into which prior to 4:00 entered their principal. 
Prior notice of the administration precluded MMEA gatherings at times officially 
designated a school day. The respondent remained mute as to his purpose, engaged 
in no interaction with members of a warning nature but rather seated himself 
and remained until he and Geach were alone. Having designated school closing 
within the hour, Mcintosh reprimanded the music teacher for conducting 
association business during school hours; told her she was on his "hit list" 
(his term); and warned her that she would be "written up" for further infractions 
(cf. response, p.l). As with the evaluation warning of potential 279 action, the 
evidence reflects that the principal knew he was leaving Mar-Mac. Mcintosh 
conceded to agency counsel and acknowledged such concession at hearing, that in 
view of the school closing action his reprimand was of questionable merit. 

Donna asserts that at this confrontation the administrator was exercised and 
immediately before leaving remarked "you are on my,shit list" and called her 
"Miss Piggy." Testifying as to shock and distress', she followed him into the 
hall and allegedly shouted, "What did you say—did you call me Miss Piggy?" 
Don Starkey, school janitor, by deposition, noted he was in the hall, passed 
Mcintosh and exchanged greetings, at which time Geach appeared in the hall 
visably aggitated and in a loud voice exclaimed: " 'That's just fine, I'm 
going to let each board member know what you said,' something about calling 
her Miss Piggy." Starkey said the principal looked suprised, raised his 
arms and said, "Aw come on now." This testimony related to the closing day of 
school and commences with that point when respondent leaves Geach's room. 
The instructor proceeded to Superintendent Tuttle's office too upset for 
discussion and went elsewhere in the building finding Don Smalley and spouse. 
She alleges she told Smalley about the reprimand and "shit list—Miss Piggy" 
comments. Apparently related, Mcintosh appears outside and asks Smalley 
"What's wrong with Donna;" the latter responding, "You know what's wrong." 

- Mcintosh denies "Shit list--Miss Piggy" charges. Subsequently,Geach returned 
to the Superintendent's office where she claims she related the reprimand and 
"shit list--Miss Piggy" episode. Don Smalley gave hearing testimony that shortly 
after the 5/29 MMEA meeting, Donna located he, his wife and another; that she 
was very upset and crying; and that she told him of the reprimand and that 
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Mcintosh called her "Miss Piggy" and made the "shit list" reference. 

The superintendent notes that on the initial appearance, Geach was too 
mad, crying and not in control so as to proceed. Tuttle testifies that during 
the subsequent conference they reviewed the situation several times, though his 
testimony never clearly informs percisely how Donna defined the issue to him. 
He asserts that at "the end" she said "He didn't call me Miss Piggy." Commissioner 
Stammerman questioned, in effect, if "in the beginning" she made the charge. 
Tuttle responded "She ms confused" on the issue. Further on this point, the 
record makes Tuttle say that we went over the matter several times because of the 
"serious charges as to 'Miss Piggy'...and "out to get you..." It appears the 
record contains no evidence touching on the "shit list" allegation. Chapter 
17A official notice is accorded contested case file 81-4 communique of 8/24/81 
from Superintendent Tuttle to agency, wherein prior to proceedings on issue of 
hearing advisability , the superintendent argued the complaint was entirely 
frivolous and "Donna Geach is a liar." 

Marathon Man: 

In view of earlier testimony that Geach must forgo public criticism in 
favor of proffering gripes directly to the administration, the association 
placed in evidence its Exhibit "1", April 27, 1981 reprimand of Don Smalley: 

"Your question of substitute teachers payments this morning 
was very unprofessional in my opinion. Your concern should 
lie in the welfare of the students in your classes, not in 
how a substitute teacher was assigned and paid. 

Understand substitute teaching assignments are the 
responsibility of the administration. Substitutes will 
be assigned as needed and paid for assignments completed 
as seen fit." (sic) 

Smalley, with the principal's approval and assistance, received board 
leave to participate in the April 1981 Boston Marathon. Mcintosh stated that 
the teacher was, in some respects, unsatisfied with the terms of board leave 
and he (principal) felt this factor intensified the confrontation resulting 
in the reprimand. Mcintosh several times indicated he was irratated by 
the lack of gratitude. Prior to leaving for Boston, respondent had identified 
a substitute and Smalley tailored lesson plans for this person. The sub
stitute handled the involved classes for slightly more than a day; at this 
time he was assigned by respondent to construction work; and for the remaining 
days of leave (about 3) staff covered for Smalley. Home from Boston on the 
weekend, Smalley learned something of the substitute situation and was 
irritated. Early morning on the first school day back (4/27/81) and with 
Mcintosh in to congratulate him, Smalley inquired as to how his classes were 
covered, what the substitute situation was and if or how the substitute 
was paid. The instructor, conceding he was irratated about the substitute 
issue, said that when he mentioned pay the administrator became noticeably 
angry and stormed out repeating "Go to hell—get screwed." The teacher 
shortly proceeded to Mcintosh's office to discuss the matter but was told 
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there was nothing to discuss. Respondent recalled there was an early board 
session and that Smalley said he would go there. When the teacher arrived the 
session had just finished and he was informally advised to attend the next 
meeting. Staff educator Garland was still present in the room and Smalley 
asserts he told him about the confrontation. Garland testified essentially to 
the facts related by Smalley above, including the alleged "go to hell--get 
screwed" comments. That same morning the reprimand was placed in Smalley's 
file. 

Complainant's Exhibit "2", dated May 12, 1981, is a letter by Smalley to 
Mcintosh wherein the teacher notes that his substitute concerns were motivated 
by his interest for Mar-Mac students; it was the principal who acted 
unprofessionally; and the reprimand should be nullified. In the course of the 
letter, 15 days following confrontation, Smalley makes specific reference to 
the alleged "go to hell—get screwed" exit. At this time, the letter became a 
portion of Smalley's and respondent's efforts to resolve the problem. 
Mcintosh testified that he considered the letter but did not affirmatively 
react one way or another to the "go to hell—get screwed" portion. Such was 
not denied at that time. In his informal response and by hearing testimony, 
respondent denies he used these terms. Mcintosh subsequently removed the 
reprimand and both educators apologized. 

Findings of Fact 

Issue One 

1. The commission finds that approximately mid-Spring of 1981, while 
socializing at the Pink Elephant, Donna Geach, Mar-Mac music teacher, verbally 
critized proceedings of the Mar-Mac distirct board, administration and 
principal Mcintosh, calling into question the administrative aptness of the 
latter. Characterization of the educator's comments lack any proof as to 
factual detail but were uttered in the context of and related exclusively to 
actions and decisions concerning 1981 district staff reduction efforts. 

2 .  It is also found that the method and manner of allocating school funds 
for the purpose of staff reduction is a legitimate subject of public concern. 

3. We find further that the speech was entirely conclusory, with no 
showing of erroneous, knowingly false or reckless utterances by Geach. 

4. It is additionally found that there is no proof that the supper club 
comments interfered with Geach's teaching performance or caused disruption of 
school operations. 

5. Finally, we find that the evaluation effort by Mcintosh, relating to 
the Pink Elephant opinions, was, inter alia, in retaliation for speaking and 
constituted a proscription to work or speak but not both. 

Issue Two 

1. Agency findings "1", "3" and "4" under Issue One are incorporated 
herein. 
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2. The agency also finds that the extra school Pink Elephant conduct was 
not a proper subject of evaluation, unless it interfered with teaching 
performance and/or disrupted school operations. The record contains no proof 
of either condition. 

Issue Three 

1. The evidence reflects that teacher association meetings were permitted 
on district property other than during the school day or school hours. 

2. At approximately 3:30 p.m. on May 29, 1981, at the conclusion of a 
principal's staff meeting with Donna Geach present, Mcintosh proclaimed the 
school year closed and dismissed staff. 

3. Shortly subsequent to school closing, members of the teacher's 
association gathered in Geach's room for a business meeting into which at 
about 3:45 p.m. entered respondent; to Geach's inquiry as to the reason for 
his presence he remained mute; and during the remainder of the session and 
until all others but Geach had departed, he engaged in no verbal interaction 
with association members. 

4. The proof shows that at the point of this intended confrontation with 
Geach, Mcintosh knew he was leaving Mar-Mac at the close of the 1980-81 
principalship; and that this intended encounter would occur in the final 
moments of his jurisdiction as to this teacher; and it followed by some two 
weeks his retaliatory evaluation efforts found in paragraph five under Issue 
One above. 

5. All MMEA members having departed, Mcintosh sharply reprimanded Geach 
for conducting association affairs on "school time"; he told her she was on 
his "list"; and that he would "write her up" for further such violation, all 
of which the record shows caused Geach to become visibly upset, distracted and 
very aggitated. 

6. Finally, upon Mcintosh's departure the teacher followed into the hall, 
wherein Mar-Mac janitor Starkey was present and heard Geach address Mcintosh 
in a very loud voice "something about calling her 'miss piggy.'" 

Issue Four 

1. By this reference we incorporate and find as fact the undisputed 
evidence as to the Boston Marathon - substitute issue set forth above under 
"Facts." Respondent, prior to this incident, had a trouble free Smalley 
relationship. 

2. At the time of the April 29, 1981, encounter in Smalley's room, when 
the teacher inquired of Mcintosh as to coverage of the math courses and how 
the substitute was used and paid, the principal became angry and rushed from 
the area screaming. Later that day, he issued a reprimand asserting matters 
of substitutes and payment therefore are not the concern of teaching staff and 
Smalley acted unprofessionally by interjecting himself into the area. 
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3. During efforts some two weeks later to expunge the reprimand, Mcintosh 
was confronted with and considered a Stnalley document wherein the 
administrator is made to have sworn upon his April 29, 1981 exit from 
Smalley's room. Respondent, at the hearing, concedes that he read and 
understood the exit assertions and made no response thereto. Reprimand was 
withdrawn. 

Legal Conclusions and Criteria 

The relevant legal conclusions with statutory and judical authorities are 
fully stated in each division of the "Discussion" following. Commission 
criteria of profession practices with involvement are set forth as an 
attachment to this decision. 

Discussion 

I 
STAFF CRITICISM OF OFFICIAL SCHOOL 
ACTIONS - THREAT TO TERMINATE 

In accordance with the Practices Act, teaching profession members have a 
special duty to safeguard the laws governing operations of a school community. 
This, of course, includes national fundamental law applicable to public 
schools (e.g. fifth and fourteenth amendment hearing requirement for student 
suspension -see Goss vs. Lopez, supra; Kempe vs. Rockwel1, commission case no. 
79-5, September 1980). The inquiry here is whether the supper club response 
by the school administrator is consistent with this principle. 

A 
First Amendment - State Action 

Though elementary , the free speech Amendment^ protects citizens 
(probably also aliens) against proscribed actions of government. A public 
school administrator, in furtherance of contractual duties, is an agent of 
government engaging in state actions (cf. Zoll vs. Eastern Allamakee School 
District, 588 F. 2d 246 (8 Cir. - 1978)). Moreover, in adjudicating the 
Chapter 272A supper club issue this agency is also engaged in state action and 
subject to the constraints of the Amendment. 

B 
Protected Speech Clause - Educators 

Notwithstanding the constitutional status of Geach's speech, official 
action (evaluation Exhibits "3" and "4") requiring teachers to voice school 
complaints through district channels and stand mute on adopted decisions of 

51 "Congress shall make no law ... abridging the freedom of speech..." 
Amendment 14, U.S. Constitution, provides: "No state shall make or enforce 
any law which shall abridge the privileges or immunities of citizens of the 
United States." 
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board and administration is contrary to the speech Clause and invalid under 
numerous Supreme Court rulings. E.g., Wieman vs. Updegraff, 344 U.S. 183 
(1952); Keyishfan vs. Board of Regents, 385 U.S. 589 (1967); see also Pred vs. 
Board of Education, 415 F. ZcTSSl (5 Cir. - 1969): 

"The theory that public employment which may be denied 
altogether may be subjected to any conditions, regardless 
of how unreasonable, has been uniformly rejected." 
Keyishian, Supra, at 605-606. 

And: 

"To the extent that the Illinois Supreme Court's opinion 
may be read to suggest that teachers may constitutionally 
be compelled to relinquish the First Amendment rights they 
would otherwise enjoy as citizens to comment on matters of 
public interest in connection with the operation of the 
public schools in which they work, it proceeds on a premise 
that has been unequivocally rejected in numerous prior 
decisions of this Court." Pickering vs. Board of 
Education, 391 U.S. 563, at 568 (1968). 

As to school items of public interest (e.g., allocation of resources -
Pickering and Zoll, supra), educators have the same First Amendment protection 
as persons at large, in some instances being accorded favorable speech status 
consequent on a position generating intimate knowledge of school operations. 
Pickering, Supra; Zoll, Supra; Pred, Supra (at 855):° 

6. There may be some situations, not here relevant, where it is 
permissible to restrict an educator's otherwise/protected speech status. Cf. 
Pickering, supra, footnote 3, p. 576: 

"It is possible to conceive of some positions in 
public employment in which the need for 
confidentiality is so great that even completely 
correct public statements might furnish a 
permissible ground for dismissal. Likewise, 
positions in public employment in which the 
relationship between superior and subordinate is of 
such a personal and intimate nature that certain 
forms of public criticism of the superior by the 
subordinate would seriously undermine the 
effectiveness of the working relationship between 
them can also be imagined. We intimate no views as 
to how we would resolve any specific instances of 
such situations, but merely note that significantly 
different considerations would be involved in such 
cases." 

Cases such as Zoll and Pickering themselves do not include teacher - school 
administrator tie as of such a personal and intimate nature - see text 
fol 1 owi ng. 
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"[I]n a case ... in which the fact of employment is 
only tangentially and insubstantially involved in the 
subject matter of the public communication made by a 
teacher, we conclude that it is necessary to regard the 
teacher as the member of the general public he seeks to 
be. 

X X X  

"CT]he question whether a school system requires 
additional funds is a matter of legitimate public concern 
on which the judgment of the school administration, 
including the School Board, cannot, in a society that 
leaves such questions to popular vote, be taken as 
conclusive. On such a question free and open debate is 
vital ... 

"Teachers are, as a class, the members of a community 
most likely to have informed and definite opinions as to 
how funds allotted to the operation of the schools 
should be spent. Accordingly, it is essential that they 
be able to speak out freely on such questions ..." 
Pickering, supra, at p. 574, and pp. 571-572. 

Criticism, where protected, has been sustained as against the board, 
individual board members, chief school officers, and principals.' Research 
does not reveal any special relevance as to the nature of the forum'selected 
for verbal or written expressions.& Content is, however, important, to 
which subject we proceed. 

71 Zoll, supra (all of above); Pickering, supra (superintendent and 
board); McGill vs. Board of Education, 602 F. 2d 774 (7 Cir. - 1979) 
(Principal); Givhan vs. Western Line "Consolidated Schools, 439 U.S. 410. In 
Givhan, p. 415, note 3, the plaintiff teacher's comments to her school 
principal consisted of insulting, hostile, loud and arrogant, petty and 
unreasonable demands, according to the defending school district. Her 
complaints involved employment policies and practices at the school which she 
conceived to be racially discriminatory in purpose or effect. However, the 
Supreme Court considered her private comments and expressions of opinions to 
the principal to be protected under the First Amendment. 

8. Letters to news media, Pickering and Zoll, supra; "downtown," Simineo 
vs. School District No. 16, 594 F. 2d 1353 (10 Cir. - 1979); teacher 
association activity. Pre?, supra; Giehinger vs. Center School District No. 
58, 477 F. 2d 1164 (8 Cir. - 1973); teacher lounge and board meeting, McGill 
vs. Board of Education, 602 F. 2d 774 (7 Cir. - 1979). 



www.manaraa.com

387 

C 
Speech Protected - Matters Public Concern 

Despite an educator's extensive privilege of comment, not all speech is 
"free." The problem in any case is to arrive at a balance between the 
interests of the teacher, as a citizen, in commenting upon matters of public 
concern and the interest of the State, as an employer, in promoting the 
efficiency of the public services it performs through its employees. 
Pickering, Supra, at 568. An analysis of Pickering, supplemented by its 
progeny, provides a basis to decide the constitutional status of Geach's 
school criticism. 

The teacher in Pickering, in a letter to a newspaper, publicly criticized 
the school board's allocation of funds between educational and athletic 
programs and the way in which the real reasons for seeking additional tax 
revenues had been glossed over by the board and superintendent. The board 
dismissed the teacher on the ground that his letter was deliberately false and 
misleading and therefore an unjustifiable attack upon the board and the school 
administration, and disruptive of the operations of the school district. The 
dismissal was sustained by the state courts. 

In reversing, the Supreme Court held (1) that a teacher retains the right 
as a citizen to comment on matters of public concern; (2) that to the degree 
such commentary is substantially accurate, it provides no grounds for 
dismissal absent a showing of disruption of the teacher's classroom duties or 
the regular operation of the school, and (3) that, even if the commentary is 
inaccurate, a showing of disruption is still required unless it can be proved 
that the statements in question were knowingly or recklessly made. The Court 
determined that Pickering's letter contained inaccuracies but that these were 
not knowing or reckless and that no disruptive effect had been shown. To 
permit comparison of the supper club speech and the plaintiff's letter, the 
reader is referred to the four page reproduction of Pickering's comments (391 
U.S. at 563-566). / 

In addition to the issue of allocation of funds (see also Zoll, supra), 
protected speech has been accorded educators as to the following: (T) 
District ability to pay increased salaries, Giehinger, supra, 477 F. 2d at 
1167; (2) Advocating need of collective bargaining, McGill, supra, 602 F. 2d 
at 680; (3) Participation in teacher's association to promote teacher 
concerns, Pred, supra, 415 F. 2d at 859; and (4) Teaching methods, Simineo, 
supra, 594 F. 2d at 1356. 

D 
Termination Threat - Chilling Free Speech 

It has been argued that teachers Pickering and Zoll were actually fired 
because of speech, while Geach was commanded only to refrain from comment or 
hazard termination. Such distinction misapprehends the reach of the First 
Amendment. See e.g., Pickering, supra, at 572 (". . . it is essential that 
they [teachers] be able to speak out freely on . . . questions [of finance] 
without fear of retaliatory dismissal;" emphasis ours); McGill, supra, at p. 
780 (retaliatory transfer to another school - "The test is whether the adverse 
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action . . .is likely to chill the exercise of constitutionally protected 
speech . . . This chilling effect can be accomplished through an unwanted 
transfer as well as through outright discharge."). Finally, cf. Pred, supra, 
at 856: 

"[Permitting retaliation] would, in the area of First 
Amendment rights, be to throw out this Hobson's 
choice: speak or work. Moreover, the execution of 
any such policy through discharge or non-reemployment 
would have both a specific and a general impact. It 
would, as to the individual concerned, be to cut him 
off from work and income. But to others the 
consequence might well be more serious. Tt~would be 
the warning that others would suffer the same fate so 
that eventually there would be workers, but not 
speaking or feeling free to speak, they would be 
silent workers. And in the teaching community we 
must recall that threat of sanctio^ may deter" almost 
as potently as the actuaT"application of sanctions. 
Tïïe dangerof that chilling effect upon the exercise 
of vital First Amendment rights must be guarded 
against by sensitive tools which clearly inform 
teachers what is being prescribed." (Emphasis ours.) 

E 
Instant Case 

Initially, we accept respondent's theory that the comments were public 
utterances.9 In deciding if the school criticism involved a "public 
concern" (Pickering), we note that Mcintosh correlates his dramatically 
acquired staff problems with winter staff reduction activity. While his 
efforts sought a board acceptable teacher reduction plan, Geach, as MMEA 
president, had differing official concern for sfaff interest. Against this 
background and consistant with respondent's report of the Pink Elephant 
hearsay,10 we find the totality of the speech proscribed related to staff 
reduction. Comparable to the allocation of funds in Pickering or district 
ability to allocate additional funds to teachers in Giehinger, the Mar-Mac 
reduction effort involved vital issues of expending less resources while 
retaining quality educational service. That subject was undoubtedly of 
"public interest" under Pickering and within the zone of protected speech. 

51 The record is consistant with but a private conversation. As noted 
above, however, free speech rights may attach to comments directed at one 
individual. See Givhan vs. Western Line Consolidated Schools, 439 U.S. at 
415, considered in footnote 7 above. 

10. Recall that the record, without factual detail, makes Donna (1) 
criticize actions by board and administration regarding staff reduction; and 
(2) comment that Mcintosh is a poor principal. 
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Unlike the factual analysis of the Zoll and Pickering editorial letters, the 
question of erroneous, knowingly false or reckless speech is meaningless in 
the context of these two nonspecific opinions.H Moreover, where one seeks 
to restrain otherwise protected discourse of public concern the burden rests 
with the one claiming exemption from the speech Clause (Pickering, supra, at 
pp. 573-574). In this regard, the record reflects no evidence that supper 
club opinions "impeded the teacher's proper performance of . . . daily duties 
in the classroom . . . or . . . interferred with the regular operation of the 
schools generally" (Pickering, at pp. 572-573). 

Accordingly, the evaluation actions of the principal infringed upon First 
Amendment rights accorded educator Geach. To the extent that such action was 
known generally to Mar-Mac educators and supported by the school,12 its 
constitutional harm is indeed much broader, with the propensity of chilling 
staff speech so as to have workers but not speakers or speakers without work. 
Pred, supra, at 856. Perhaps, without contest, we abide the prescriptions of 
the Generals -but as to educators who must speak to teach and students who 
must inquire to learn, it is alien and counter productive to the prime goal of 
teaching and learning to command conformity with all actions of those 
entrusted with public authority or suffer retaliatory loss of the right to 
teach or learn. 

In closing, we can speculate that the supper club comments might have 
involved specific factual assertions with possible Pickering comfort to 
respondent. Because of the serious evaluation action, sound administrative 
practice and fairness might have uncovered from Geach and others, at the time, 
a more accurate and detailed summary of the issue. Respondent, however, in 
evaluating and at our hearing, expressed satisfaction with his "inquiry" 
because he trusted "the word" of scant hearsay, fifty percent of which was not 
only compounded but entirely authorless. While complainant had the burden of 
showing the protected speech issue, it was incumbent on the administrator to 
take the teacher beyond coverage of the Amendment. 

t 

II 

USE OF EVALUATION PROCESS TO REPRIMAND 
AND PROSCRIBE NON-SCHOOL CONDUCT 

Apart from the protected speech problem, we find that it is generally 
contrary to Chapters 279 and 272A to use the evaluation process as a means of 
censure, proscription and retaliation against most out-of-school conduct. We 
stress the finding is strickly limited to evauation efforts without opinion as 

rn "LAJn accusation that too much money is being spent on athletics. . 
reflects a difference of opinion between Pickering and the board as to the 
preferable matter of operating the school. . ." (p. 571). 

12. Hearing testimony of superintendent Tuttle reflects he would not 
"personally use the item" but supports such evaluation action by his 
administrators. 



www.manaraa.com

390 

to other administrative or district actions. Moreover, the actual Chapter 279 
evaluation instrument (here Mar-Mac's) is not of our concern; of concern is 
only the professional consequences of how teaching profession members use the 
process to deal with extra school practices. 

The evaluation prescribed by statute has essentially a twofold object: 
(1) Remediation of borderline or unacceptable performance; and (2) Discovery 
of and support for removal of one whose performance is ineffective or whom is 
otherwise professionally unfit to teach in the district. Accordingly, 
relevant factors for evaluation include: actual classroom performance, 
methods and student control; physical and psychogenic aptness; and, an overall 
propensity to cope with the entire school milieu without undue!y distracting 
the harmony of its operations. 

This is not to say that extra school conduct can never have relevance to 
the evaluation process. Such conduct may be germane if it directly affects 
job performance; substantially compromises the educator's image or 
creditability, with consequential loss of effectiveness; or causes not 
insubstantial disruption of school operations. Compare ̂ rb v. State Board of 
Public Instruction, 216 N.W. 2d. 339 (Iowa - 1974); Muscatine Schools vs. 
Blaskovich, commission case 81-1 (August 1981); see also Pickering, supra. 
Division I at pp. 572-573. To illustrate a possible exception to the rule 
Suppose an educator moonlights at a nearby club, legally performing nude. 
Should such practice acquire notoriety at school and in the community and 
perhaps be observed by students, an issue of compromised effectiveness might 
arise. Such question is, however, entirely a factual one, with state action 
predicated, alone on felt moral grounds, being invalid. Compare Erb, supra, 
wherein the state, for teacher Erb's adultery, revoked the right to practice 
teaching (216 N.W. 2d at 343-344): 

"[U]nder Code Section 260.23, a certificate can be revoked 
only upon a . . . showing of a reasonable likelihood that 
a teachers retention in the profession/will adversely 
affect the school community." 

In setting aside revocation, the Iowa Court found no substantial evidence 
that the nonschool sexual liaison was relevant to Erb's teaching ability or 
effectiveness. As noted in Division I above, there is no evidence that the 
matters covered in evaluation items 20 are related directly or otherwise to 
teaching performance or that they caused school disruption. Accordingly, they 
were irrelevant to the evaluation purpose and it was professionally 
impermissible for the administrator to use the statutory tool as both a 
reprimand and retaliation for the supper club conduct. 

Since a purpose of evaluation is potential removal of nonremediable 
educators, the decisions defining what constitutes grounds ("just cause") to 
terminate for fault are relevant to the issue of what is a proper subject of 
evaluation. We quote from a few: 

"[I]n the context of teacher fault a just cause is one 
which directly or indirectly significantly and adversely 
affects what must be the ultimate goal of every school 
system: high quality education for the district's 
students. It relates to job performance including 
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leadership and role model effectiveness. It must include 
the concept that a school district is not married to 
mediocrity but may dismiss personnel who are neither 
performing high quality work nor improving in 
performance. On the other hand, "just cause" cannot 
include reasons which are arbitrary, unfair, or generated 
out of some petty vendetta." Briggs vs. Hinton Board, 
282 N.W. 2d 740, at 743 (Iowa 1979). Accord, Youel vs. 
Ft. Madison Board, 282 N.W. 2d 677 (Iowa 1979). 

And 

"[J]ust cause assumes facts which bear a relationship 
to the teacher's ability and fitness to teach and 
discharge the duties of his or her position." Powell 
vs. Board of Trustees, 550 P. 2d 1112, at 1119 (Wyo. 
Sup. Ct.-l576). 

And 

"[It is] some substantial shortcoming which renders 
continuance in his office or employment in some way 
detrimental to the discipline and efficiency of the 
service and something which the law and a sound public 
opinion recognize as good cause for his not longer 
occupying the place" Tudor vs. University Civil 
Service Merit Board, Wm.l. 2d 341, at 373^4 (111. 
App.-1977T: 

III 

MMEA MEETING - / 
MARATHON INCIDENT 

A 
Name calling: 

As a proposition of professional concern, Chapter 272A does not admit of 
school interactions by educators contaminated by "street" utterances or 
hurtful personal characterizations. Cf. Torres vs. Aceto, commission case 
80-17, March 1981 (use of "spic" to characterize hispamc students); Van 
Roekel vs. Cram, commission case 80-12, November 1980 (derogatory references 
to studentsT ^Such may be "fighting words"; are alien to a profession 
struggling to keep its charges off the "street" and at the alter of English; 
and can be psychologically hurtful where the mark is a reference to personal 
or bodily traits. In the instant proceeding, some such name calling is in 
sharp dispute. Except for one comment as to Geach, our view of the underlying 
substantive issues make it unproductive and of little consequence to decide 
hard issues of creditability and veracity. The hearing evidence does not 
warrant the official district charges that Geach is lying as to the "piggy" 
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allegation. While she may have been mistaken or confused as to what was said 
(Tuttle testimony), her conceded acute distraction of the moment renders it 
absurd to suppose that she intentionally and knowingly invented the essence of 
the allegation for Starkey and others. In reaching this conclusion we find 
the janitor's testimony creditible as to the reported Geach assertion. 

B 
MMEA MEETING; 

As our findings of fact imply, Mcintosh went to this meeting intending to 
cause and did cause Geach discomfort. Moreover, his actions were 
professionally unjustified. Even assuming that under some labored 
construction traditional "school time" or "school hours" survived the school 
closing edict, equity and fair play cannot accept the administrator's 
rationale for or sanction his actions. We can understand something of the 
hurt generated by his perception of wrong conduct aimed at him; but, as 
between teaching profession members. Chapter 272A does not acknowledge resort 
to abusive self help. It is especially necessary, because of the superior 
position of an administrator, that he or she refrain from inequitable 
treatment of staff members. 

C 
MARATHON: 

This issue is not of pressing importance to the parties in light of the 
mutual apologies. In keeping with the extended discussion of Division I 
above, the questions regarding course coverage and use and pay of a substitute 
appear to be of public concern and about which Smalley had a right to inquire. 
The tone of the reprimand has some of the flavor of the "be silent" Geach 
evaluation comment (Exhibit "4"), though we cannot escape the irony of 
Mcintosh's testimony that Donna should bring her complaints to him. We do not 
consider or intimate First Amendment involvement-with the Marathon incident. 
We do, however, believe that Mcintosh's response to Smalley was overreaching 
and impermissible. 

Decision 

Despite the foregoing criticism, we acknowledge that Mcintosh has 
performed competently as an educator and with substantial merit in school 
administration. Until the anxiety generating evils of reduction arose and 
apart from ongoing school contentions with Geach (not entirely unjustified), 
he had good staff and school relations and was valued throughout the Mar-Mac 
years by board and administration. While not of record, such is true of the 
current employer. As to the numerous transactions with this agency, the 
respondent has proceeded with candor and quality professionalism. Perhaps 
these observations are, to some measure, acknowledged by attorney James 
Sayre's concession that teaching certificate involvement is not warranted. 
Such is, of course, a decision for the commission but we agree. At the 
conclusion or the observations following immediately upon which we lay stress 
and notice, the commission by unanimous action issues official reprimand and 
warning. 
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By issuing this reprimand, it is not to be understood that we regard 
lightly constitutional protections or will restrain from certificate action 
where indicated. The right to speak, examine, criticize and dissent are 
crucial to any meaningful teaching and learning process, a value shared by 
western civilization since the time of Socrates 2400 years ago. To the extent 
that administrative authority is valued highly and demands priority 
allegiance, it is axiomatic that the process suffers. 

In our opinion, most of the issues here dealt with (including to an extent 
the excluded student problem), arose from an excessive concern for and a 
perceived threat to administrative authority. As we have seen, neither 
teachers or students must perform unheard; nor, as noted by the high Court in 
Des Moines' Tinker, do they shed their rights "at the school house door?" 

All of our professional criteria cited in the attachment are involved with 
one or more issues and we find each to have been violated. All objections and 
other like matters such as motions not previously disposed of are overruled or 
otherwise denied. 

To Craig Mcintosh; 

In accordance with the authority of Section 272A.6 of The Code and our 
findings and adjudications herein, your retalitory actions relating to the 
supper club comments and other actions toward Geach (MMEA meeting) and Smalley 
(Marathon incident) were in violation of the various agency criteria attached 
hereto, such violations constituting unprofessional practice. You are hereby 
officially reprimanded and warned to exercise special care to safeguard and 
protect the rights of educators to free expression and legitimate job 
security. You should note that this reprimand and warning is less onerous 
than the potential of Section 272A.6 or the financial burden imposed by cases 
such as Zoll. 

Reprimand 

Dated: December , 1981 
Jo Knn Burgess 
Chai rman 
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Attachment 

The following agency criteria of professional practices are relevant to 
and have involvement with the issues above (Iowa Administrative Code, 
Professional Teaching [640], Chapters Three and Four); 

Rule 3.1(1)(a): 

. .A violation of any of the school laws of Iowa 
constitutes a violation of the criteria of the Iowa 
professional teaching practices commission." 
(National and state constitutional mandates 
applicable to public school operations, including 
Amendments I and XIV, constitute Iowa school law). 

Rule 3.3(2)(c): 

"The educator believes that patriotism in its highest form 
requires dedication to the principles of our democratic 
heritage. He or she shares with all other citizens the 
responsibility for the development of sound public policy 
and assumes full political and citizenship 
responsibilities. 

X X X  

"c. Shall not interfere with a colleague's exercise 
of political and citizenship rights and 
responsibilities." 

Rule 3.3(3)(a), (b) and (c): 

The educator believes that the quality'of the services of the 
education profession directly influences the nation and its 
citizens. He or she therefore exerts every effort to raise 
professional standards, to improve his/her service, to 
promote a climate in which the exercise of professional 
judgment is encouraged, and to achieve conditions which 
attract persons worthy of the trust to careers in education. 
In fulfilling his/her obligation to the profession, the 
educator; 

a. Shall not . . . interfere with the participation or 
nonparticipation of colleagues in the affairs of their 
professional association. 

b. Shall accord just and equitable treatment to all 
members of the profession in the exercise of their 
professional rights and responsibilities. 

c. Shall not use coercive means or promise special 
treatment in order to influence professional decisions 
of colleagues. 
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Rule 4.5(3): 

"Each administrator shall . . . (b) adhere to and enforce 
school law . . 

Rule 4.7(1): 

"Each educator shall: (a) create an atmosphere that fosters 
interest and enthusiasm for learning and teaching. 

X X X  

"(c) encourage expression of ideas, opinions and feelings." 

Rule 4.8(2), (6) and (7): 

"In communicating with students, parents and other educators 
each competent educator, within the limits prescribed by her 
or his assignment and role, shall: . . . 

"2. Use language and terminology which are relevant to 
the designated task. 

X X X  

"6. Consider the entire context of the statements of 
others when making judgments about what others have said. 

"7. Encourage each individual to state her or his ideas 
clearly." 

Rule 4-12: 

"Human and interpersonal relationships. Competent educators 
maintain effective human and interpersonal relations skills 
and therefore: 

"1. Shall encourage others to respect, examine, and 
express differing opinions or ideas. . . . 

3. Shall not show disrespect for or lack of acceptance 
of others. 

4. Shall provide leadership and direction for others by 
appropriate example. 

5. Shall offer constructive criticism when necessary. . 
8. Shall exercise discretion and reasonable judgment in 

the use of authority. 
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APPENDIX R. IPTPC HEARING RECORD 82-7 
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) 
In's Kaufman. ) Case 82-7 

Complainant 

Vs. 

Phillip England 
) 

and 
Del Colburn, \ Hearing Decision 
Administrators, ) 

Benton Schools, ) 
Respondents ) 

Statement of Case and Jurisdiction 

Iris Kaufman, teaching profession member (Code, 272A.2), filed complaint on 
February 17, 1982 alleging respondents engaged in unprofessional acts and practices 
relating to the reputed termination of her 1981 teaching agreement with Benton 
Schools. Subsequent to inquiry and recommendation by agency counsel, the commission, 
on. March 5, 1982, assigned the matter for contested case proceedings in Cedar 
Rapids on April 23, 1982. Hearing notice having been served on all parties and 
respondent's answer filed, the matter came on for hearing at.9:00 a.m. on such 
date in the board room of the Cedar Rapids School District. All commission 
members were present, except William Stammerman who does not participate in this 
decision. Iris Kaufman appeared and was represented by Des Moines attorney, 
James Sayre. Messrs. England and Col burn were present and represented by Cedar 
Rapids counsel Brian Gruhn and Minor Barnes. In the course of proceedings, 
counsel proffered motion to dismiss as to respondent England; ruling thereupon 
was reserved; and the following decision effectively resolves that motion. All 
objections to evidence, motions and other like matters undisposed of at the hearing 
are hereby overruled or denied. 

* & 

The Iowa Professional Teaching Practices Act ("Practices Act"--Chapter 272A, 
Iowa Code) invests the agency with personal jurisdiction over members of the 
teaching profession (Section 272A.2), to which England, Colburn and Kaufman all 
belong. In relation to a contested case proceeding (see Iowa Administrative 
Procedure Act—Chapter 17A, Iowa Code), commission subject matter jurisdiction 
involves a determination as to whether Chapter 272A professional criteria have 
been violated (see Section 272A.6 and Chapters three and four, Iowa Administrative 
Code, Professional Teaching [640]). In this regard, the pleadings and hearing 
evidence generate a substantial issue of professional criteria involvement 
consequent on alleged practices of respondents relating to Kaufman board action. 
Finally, under Rule 540-2.1 (a) (Adm. Code, supra), complainant has standing to 
complain. Accordingly, personal and subject matter jurisdiction exists. 
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Statement of Facts 

I 
Background" 

Iris Kaufman, a twenty-eight year old native of Crawfordsville, Iowa, 
completed teacher preparation at UNI and seemingly some graduate study,the details 
of which are not of record. Subsequently, she was awarded state teaching, 
certification (DPI certificate 184755—1976-1986--elem., endorcement 10). Her 
initial teaching assignment was at South Tama, from which she resigned at mid-year 
for reasons of alleged poor health and pending marriage (respondent's exhibit "A"). 
Exhibit "A" recites knowledge then by Kaufman of need for board approval for 
release. 

In 1978, Iris joined the professional staff of the Benton School District 
which she served for three continuous years (1978-79; 1979-80; 1980-81). Apart 
from medical issues presently noted, there is, of record, nothing remarkable 
concerning teaching performance during this time. Respondents England and 
Colburn both affirm they had no substantial problems with the teacher. On April 
1, 1981 complainant executed a modified contract (exhibit "5") agreeing to serve 
Benton schools during 1981-1982 as resource-room teacher, such service commencing 
August 20, 1981. As the result of this agreement and incorporation of the 
master contract (exhibit "9"), Kaufman, upon reporting for service on August 20, 
1981, was mandatorily eligible for accumulated sick leave and major health 
and disability insurance. In this respect, exhibit "10" reflects that Iris 
was entitled to 19i days of sick leave. In addition to the nondiscretionary 
contractual benefits, the master contract yields the potential of other leaves of 
absence (see exhibit "9", pp. 13-15; e.g., "special leave" and "personal leave", the 
latter also mandatory with conditions). 

II 
Medical 

Respecting Kaufman's health, hearing evidence reflects a,medical judgment 
as to the onset of mental illness in 1975 (Dr. Moucharafieh testimony and exhibits 
"1" and "2"). Despite impressions by Iris and nurse Geistlinger of "bipolar 
disorder" (i.e., manic-depressive illness—see exhibit "1"), the psychiatric 
diagnosis is major depression, recurrent and cyclical (Dr. Moucharafieh and 
exhibits "2", "3" and "4"). ̂  Prior to August of 1981, the disorder was treated 

T. Respecting Kaufman's eligibility to serve as a L.D. teacher, there were 
numerous hearing references to her "temporary certificate" status or "authority 
to be certified." As noted in the text, state teaching certification was never an 
issue, the inquiry being rather one of state approval or temporary approval to serve 
in special education. 

2. While this disorder is indicated by earlier medical data and treatment, it 
is clearly articulated by Dr. Sana Moucharafieh, medical director and staff 
psychiatrist. Community Mental Health Center, Cedar Rapids. Such diagnosis was 
confirmed a week later by the psychiatric department. University Hospital, Iowa City, 
the same medical facility where Moucharafieh completed her residency in psychiatry. 
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by several physicians, primarily with anti-depressant medicaments; inpatient 
episodes were required either to treat the illness itself or to manage collateral 
problems caused by medication; and something"like an acute phase of the cyclical 
pathology had a role in Kaufman's resignation at South Tama. 

Off medication and complaining of depressed mood since May of 1981, Iris, on 
August 19, 1981, was seen at the Mental Health Center, Linn County, on emergency 
status by nurse Dee Geistlinger. Reporting a patient anxious about the start of 
school in the a.m. and wanting medication, Geistlinger recites that Kaufman was 
alert and logical in communication and, inter alia, complained of the following: 

"Patient does report having decreased concentration and that 
she has difficulty remembering things. She states that she 
is concerned especially about her concentration and her 
memory with school resuming tomorrow. She also states that 
she has to push herself a great deal to do things and 
that she would just prefer to stay in bed and not have to 
be up and socializing." (Exhibit "1"). 

Kaufman was started on medication and advised to see Dr. Moucharafieh on August 25, 
1981. 

On Friday, August 21, 1981 (2nd day, teaching contract). Iris returned to 
the center and related to Dr. Moucharafieh the presences of low mood and crying 
spells; perceived inability to cope with teaching; and a communication that 
morning at school of her desire to resign (exhibit "2"; also doctor's hearing 
evidence). The medication started two days before was adjusted; she was 
earnestly counseled to remain with her teaching position; and the following 
clinical impression was recorded (exhibit "2"): 

"Mental Status Examination: 

An age apparent, petite brunette who is pieasanis cooperative. 
Mood is definitely depressed. There is some degree of 
psychomotor retardation. Cries easily. Expresses ideas of 
guilt and worthlessness. Expresses some suicidal thoughts but 
no actual plans. Complains of difficulty concentrating and 
loss of interest. Denies any psychotic symptoms. Sensorium 
is clear. Thinking is logical and goal oriented. Insight and 
judgment are good! So is motivation for treatment. 

With return set for August 27, 1981, the school nurse requested and Dr. 
Moucharafieh saw Iris on August 25 shortly after the purported resignation. The 
progress note of the visit comments, in part, as follows (exhibit "3"): 

"Iris expressed some relief about not having to worry about 
the job for the time being. She continues to feel very low 
even though she started taking the nardil as prescribed. She 
has not had any effects whatsoever so far. She does not report 
any side effects. Continues to have extreme difficulty 
concentrating, extreme difficulty making decisions, no ambition 
and continues to need sleep. The only social contact that she 
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has is with her boyfriend who she talks with or sees on a daily 
basis. The patient denies having any suicidal thought or plans. 
She also seems to lack confidence that nardil is going to help 
her at all." 400 

Shortly thereafter and within several hours of board action relating to her 
contract, Kaufman entered University Hospital acutely aggitated, hallucinatory 
(auditory—hearing voices), and psychotic (see e.g., Moucharafieh and Kaufman tes
timony). The psychosis was brought under control with haldol; the underlying depres
sion treated with electro-convulsive therapy (shock treatments); the patient intro
duced to lithium carbonate; and, on October 10, 1981, was remanded to Dr. Moucharafieh. 
Respecting job separation, the latter testified that while the major depressive intel
lectually knows the nature of important transactions such as resigning, motivation and 
decision-making ability are so distorted by the illness that the patient is unable to 
comprehend consequences and, in view of the acutely depressed mood and motivation, just 
doesn't care. Feeling worthless and inability to cope, the depressive is easily 
influenced and may experience relief in withdrawing from anxiety generating responsi
bilities. The witness concluded that during the relevant period, Kaufman was so inca
pacitated by the illness as to prevent effective and meaningful participation in the 
transaction involving her teaching contract. Moucharafieh gave her professional medical 
judgment that Iris had no business engaging in job separation transactions. 

Ill 

Aug. 20-27--Resiqnation Issue 

In considering the events relating to complainant's putative contract 
termination, the record reflects important facts about which there exists no sub
stantial dispute. First, respondent Col burn and school nurse Mary Lou Jacobe 
had actual prior knowledge of Kaufman's psychogenic involvement requiring psychiatric 
care and use of psychotropic drugs. Colburn, her building administrator for 
1980-1981, affirmed that every or every other month, with emphasis as to the spring 
of 1981, he consulted with the teacher (sometimes also Jacobe) about health status. 
Conversely and prior to the week at issue, respondent England's prior knowledge of 
any problem is reported as one conversation in the spring of 1981 with Colburn, 
the latter noting a medical issue but without elaboration. 

Secondly, there is nothing in our record to support an inference that 
respondent's actions were motivated by some extrinsic factor, as, for example, 
past teaching performance of the educator. Any such suggestion lacks adequate 
support. Moreover, as respondents note principal Colburn, in responding to the 
problem, was not without concern for the teacher and did make early efforts to 
caution her against resigning. 

August 19-23, 1982: 

Reestablished on depressive medication ordered by Dr. Moucharafieh the 
previous day, Kaufman reported to school in accordance with her contract on 
Thursday, August 20, 1981. Apart from greeting Colburn at Computerland, we know 
only that she complains of not feeling well and informed nurse Jacobe that she 
desired to see her. Upon learnfng Friday morning that Iris was uDset and crying, 
the principal together with the school nurse conferred with the teacher. At least 
to Jacobe, Kaufman appeared depressed; she was anxious about the inability to 
cope with school; and articulated the idea she should resign. They counseled 
her against resigning and urged her instead to return to the mental health clinic. 
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Despite an accumulated four weeks sick leave mandatorily applicable, such was not 
invoked as relevant by Colburn but instead he advised complainant to take 
"special leave" with pay. In response to interrogation by counsel as to whether 
at any time (referring to events 8/21 through England meeting, 8/25) he encouraged 
Iris to consider sick leave as an alternative, the principal noted that Iris did not 
specifically raise the issue and, in part, concluded: 

401 

"That [sick leave] didn't seem...pertinent. That wasn't 
something that she was requesting or didn't seem... 
something that she wanted. I don't feel that it's my 
position to think for people. I'll try to help...but the 
issue was to resign or not..." 

Though not entirely clear, it appears the Friday conference concluded with a 
loose understanding that Kaufman would consider the matter carefully over the week
end and advise Colburn on Monday as to her intentions. The evidence indicates that 
the prinicpal did admonish the teacher that the needs of the school and students 
required expeditious action on her part. Because he was very concerned about 
Kaufman's condition and deportment at this time, he directed nurse Jacobe to go 
with her to the clinic. At some point on Friday, Colburn also phoned respondent 
England to inform him Kaufman was having a hard time, not feeling well and 
talking resignation (England deposition). The medical report relating to this 
visit is summarized above. 

August 24, 1982: 

Though Kaufman knew she was expected at school Monday with a decision on the 
job issue, she continued depressed; fearful of her ability to cope; and feeling 
unable to decide such issue, she remained at home. At 10:45 a.m. that day (8/24), 
Colburn inquired as to whether Iris had reached a decision in keeping with Friday's 
understanding. He testified that "she was very confident" about her response 
"to resign." Accordingly, he requested a letter quickly in order to expedite a 
replacement and indicated he wanted her to deliver the resignation to school yet 
that day. The record does not make Colburn question the teacher as to the 
progress of her known depressive condition and whether sick leave might be relevant 
as a temporary option. The perceived "confidence" yielded witbin the hour, Kaufman 
phoning at noon to announce she would not resign and would return Tuesday (8/25). 
Colburn responded "what's wrong with this afternoon" and she said she wasn't 
comfortable but could face the return tomorrow. 

Following the 10:45 call, the administrator phoned to inform England that 
Iris was again talking resignation, whereupon the superintendent said they 
should meet with her soon. At some point later Monday, Colburn apparently told 
England of the subsequent "won't resign" call as the latter knew of that call 
when he met with Iris (deposition—p.15). 

August 25, 1982: 

Following return on Tuesday to school, Colburn arrived at 8:00 and asked 
Iris to verbalize her understanding of "why you are here?" Her answer included 
a need to be and income considerations. He next inquired if she felt that she 
"should be working with kids" which drew a negative response. Nowwithstanding 
her last pronouncement not to resign, the principal informed her of a 9:00 
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meeting with England to consider recent events. Immediately prior to the 
conference, Colburn refreshed the superintendent as to recent events and admonished 
him that it was time he "got involved...and found out what was going on" (England, 
deposition). 402 

Of the 9:00 conference,Col burn notes that, as on Friday, Kaufman appeared 
upset and again expressed anxiety about the ability to teach. Briefly paraphrasing 
her description of the issues, the superintendent inquired "how do we resolve 
the situation?" In answer, England makes complainant say "I think I should 
resign." It next appears that the administrators advised the teacher as to the 
seriousness of the decision and its finality once the board acted, whereupon 
England asserts he departed.^ The record does not reflect subsequent conference 
interaction, , xcept to note a Kaufman letter, the reputed resignation (exhibit "6"), 
was shortly handed to the superintendent in the principal's office. Once again. 
Iris is observed by Colburn as crying and sufficiently upset to cause him to have 
nurse Jacobe assist her in returning to the mental health clinic. Respecting the 
England meeting, both administrators testified that mandatory sick or other dis
cretionary leaves were not considered. The superintendent said that while he 
gained from Colburn a general perception that Kaufman had problems for which a 
doctor was involved and though he knew she had vacillated as to resignation, long 
experience involving personal situations of his teaching staff had convinced him 
that the sounder and more prudent practice is not to get involved in gratuitous 
advice as to what a staff member might or should do in such areas. He further 
asserted, that it was his and the district's practice to generally release all 
staff who wanted to escape contract obligations. Finally, England testified that 
from his minimal contact with Iris she appeared sufficiently rational to under
stand what she was saying and doing. 

Subsequently and in the course of her interview with Kaufman, Dr. Moucharafieh 
obtained consent and phoned respondent Colburn. Exhibit "3", a progress note dated 
and signed that day (8/25), briefly describes that call thusly: 

I chose to call him, hoping that we could have her rescind her 
resignation and take a leave of absence. Evidently this was not 
possible as he finds her performance in the last year was not 
very good and that he had to look at their priorities in the 
school program." 

Upon finding her patient acutely depressed on Wednesday, Dr. Moucharafieh 
formed the opinion that Iris' mental condition was such that she had no business 
engaging in a transaction as serious as job separation. She testified that the 
sole reason for calling Colburn was to advocate that the resignation be set aside 
and Kaufman be placed on some kind of leave and treatment continued. The doctor 
asserts that she relayed to Colburn her psychiatric image of complainant's 
present condition; told him that Kaufman's mental state of mind was such that 
she had no business engaging in the job decision; and states firmly that she 
told the administrator her purpose for calling was to advocate rescission of 
resignation and leave of some kind. She said Colburn expressed recal ci trance for 
a number of reasons, including school needs; that she recalls some mention of 

3. England sharply denies Kaufman's evidence that he remained and dictated 
a resignation letter. Accordingly, a hard issue as to witness creditability is present. 
Our dispostion of the case, however, does not change regardless of whom is right and 
we decline, as unnecessary, resolution of the issue. 



www.manaraa.com

superintendent  involvement;  and she f inished with the  impress ion that  the  i s s u e  w a s  
f inal .  She said Col  burn did not  advise  and she had no idea that  i t  was up to  the  
board.  403 

When Colburn was first questioned about Moucharafieh's call, he indicated he 
needed to refer to his notes to aid his memory of the call. Sayre and commission 
inquiry reflected that not only were the notes not contemporaneous with the August 
25 call but concededly were prepared some eight months later shortly before this 
hearing and at a time litigation was pending. April notes aside, respondent 
testified that the doctor referred to Iris' condition (not mentioning Moucharafieh's 
testimony about alleged incapacity); she asked "how I felt about leave"; and on 
both direct and cross-examination he either could not remember or denied that 
Moucharafieh advocated rescission of the purported resignation. Responding to 
attorney Gruhn, Colburn said the whole matter would have been viewed "in a 
different perspective" if Moucharafieh had "specifically ask[ed] for a leave of 
absence" rather than asking how "I felt" about leave. Agency counsel reminded 
Colburn that when he was first questioned by his attorney in this area, he in
dicated need to refer to notes of this call prepared only days earlier; he also 
reminded respondent that the medical progress note, concededly made by the 
psychiatrist on August 25 (exhibit "3"), identifies Moucharafieh's purpose for 
calling as an effort to consider the issues of Iris withdrawing the letter and 
going on leave; and in several ways he asked the witness to reconsider his non-
recollection or denial of Moucharafieh posing those two issues. Partly because of 
the failure of commission counsel to pose adequate questions and because of Col burn's 
reluctance to squarely respond in this area, the record is not without confusion. 
Predicated, however, on the following discourse it appears that the principal at 
least admits the issue of Iris's purported resignation was raised in some fashion 
by Moucharafieh as a reason for and a topic covered in that call: 

''Q Do you remember [Moucharafieh] raising concerns about 
Kaufman's resignation to you in this telephone conversation... 
on the 25th? 

"A. Yes. 

"Q. You now remember she did raise concerns? Before you 
said it was not discussed. 

' 

"A. Ask me a specific...concern... 

"Q. ...do you now recollect that the doctor was generally 
concerned about that resignation...? 

"A. She, and if I did, if I implied that she didn't discuss 
that, I didn't mean to. She called and told me Iris had 
resigned. 

"Q. Do you deny she raised serious doubts about mental 
capacity of her patient to do that act? 

"A. No, I don't deny that she raised some doubts. 

X X X 
"Q. Well, she says she called and told you that the young 
lady was not fit to be making such a resignation and she 
wanted you to retract it. Or, her words this morning 
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were rescind...! don't know what the terminology might be, but 
she wanted to undo what Iris Kaufman had done, and you said, 
'No, there was no such conversation.' 

"A. No, I'm sorry if I said that or implied that, I did not 
mean to." 

Later Tuesday, Kaufman phoned the principal at home and asserts she told him 
that (1) she wanted to withdraw her letter of that morning, and (2) requested a 
leave. She said Col burn expressed reservations but told her words to the effect 
"we'll see." The administrator denies that Iris requested withdraw of the 
proffer to resign or requested to go on leave. As with Moucharafieh, he contends 
that the educator requested not a leave but his opinion as to whether she might 
have a leave or if leave was appropriate and available. An undisputed log 
entry drafted by Colburn at the time of Kaufman's call (10:00 p.m.—8/25), sharply 
contradicts respondent's current statements as to what Iris said. Exhibit "11" 
reflects the original entry which, approximating almost exactly the teacher's 
words, states: "Iris called, 10:00 wanted a leave." Reserving for a moment when, 
subsequently the principal added, above the entry in a slanted posture with 
different pen, the words "opinion of", the entry now agreeing with current 
testimony—"Iris called, 10:00 wanted opinion of leave." The record reflects, 
that approximately a week before this hearing, Colburn told attorney Sayre 
(deposition) he added these words in October after Sayre had made formal demand on 
the Benton School District relating to Kaufman's job separation. At our hearing, 
respondent said his testimony to Sayre was erroneous, the words being added above 
the entry on August 27, 1981 in relation to the board meeting concerning Iris' 
contract.4 Exhibit "11" and related testimony reflects that on the next day 
(8/26) Colburn conferred with England and informed him of the calls from Iris and 
Moucharafieh. The principal said he could recall none of the details that were 
related to England. 

Conceding that he initiated contacts with the superintendent to brief him 
about these calls, Colburn states he is unable to recall specifics related. He 
remembers recounting the "essence" of the psychiatrist's call, informing England 
yet that day that she raised an issue concerning Kaufman and a.leave of absence. 
The second briefing is reflected in a log entry (exhibit "11") on August 26: "met 
Phil at 1:30...discussed Kaufman situation for 2 weeks." He denied any recollection 

4. The dispute, if any, as to whether Dr. Moucharafieh and Kaufman requested 
of Colburn consideration of withdrawing the reputed resignation, is resolved by 
finding such request was made by each on August 25, 1982. It is further found, 
that both of these persons substantially conveyed to the principal that they were 
interested in exploring some kind of leave for the complainant as an alternative 
to job separation. These findings are amply supported by the direct evidence 
relating to the issue, including the relevant portions of the progress note (exhibit 
"3" ) which concededly was made contemporaneously with the doctor's examination and 
call to respondent. Moreover, Colburn himself does not dispute that the subject 
of leave was a consideration advanced by both complainant and her physician. Finally, 
(1) respondent's attempt to rely on notes prepared roughly eight months after the 
fact, during pendency of this hearing and litigation, as necessary to refresh his 
recollection of the transaction and, (2) the addition to the original August 25, 
1982 log entry regarding leave and the conflict generated by Colburn as to when 
it was made, substantially affect the creditability of the principal's recall of 
the events embraced in the relevant phone conversations. 
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as to details of this England meeting, but in view of Kaufman's inquiry to him 
hours before it is not totally unreasonable to infer the "2 weeks" referred to a 
discussion of leave. 405 

Respondent England agrees he was informed of Moucharafieh's contact with 
Colburn, knew she was a doctor of psychiatry and called out of concern for Iris's 
condition. He said he was not specifically told that the doctor raised an issue 
regarding the proffer of resignation. While England concedes that Kaufman told 
him Thursday (8/27) that Moucharafieh wanted her to go on leave, we do not find 
in the record the extent, if any, of the principal's briefing of England concerning 
the doctor's position on leave of absence. The superintendent also acknowledged 
that Colburn informed him that Kaufman called the day of her proffer not "sure 
she wanted to go ahead with it" and "was thinking about changing her mind." 
England testified (deposition, p.52), that he did not personally share with his 
board this knowledge as to Iris' indecision. 

August 27--Board Action--Subsequent Events: 

Within approximately twenty hours after learning of Kaufman's indecisiveness 
about the job issue (Wednesday 1:30 p.m.—see Colburn's testimony and log entry), 
the superintendent caused a special board meeting to be arranged and expeditiously 
convened at 9:00 a.m., August 27, 1982 (see exhibit "7" and testimony of Elmer 
Miller). Roughly an hour prior to this meeting, respondent England called Cedar 
Rap-ids and informed complainant of the board meeting. A portion of that conversation 
as related by respondent is reproduced in the margin.5 

Approximately one hour later (or, at any rate, before the board action), 
England checked with the administrative offices to ascertain if Kaufman might have 
called. Shortly subsequent to that call and upon the superintendent's recommendation. 

5. Q. "...she said, one of my doctors — or my doctor suggested that I 
should have a leave. What do you think, she asked me. I recall my response was, 
well, how long? This is a possibility. Iris. How long might the leave be for? ... 
let me explain why I'm asking you this. This might have something to do with who we 
get for a substitute. I told her that if it's a short period of time, we would 
probably not get someone who was certified. ...And I think she responded something 
to the effect, yes, I understand your situation or the circumstances that you might 
be in with this. And then she said, well, what if I get feeling better after a few 
months? If I get feeling better, would I have my job back? And I told her that, 
well, if she wasn't on leave that we would probably by that time, depending on how 
long it woud be, already have a replacement Then she asked me, what about 
recall? [Witness explains recall inapplicable]... 

She said the, well, what if a position opened up within my category, meaning I 
assume her resource category, teaching category. And I said,- then you could then 
be considered for employment in that position I did mention to her after I 
asked how long her leave might be and she didn't know how long it would be, that--
I said, well, we have some program considerations to think about. We needed to 
know whether we should get a long-term substitute or just someone to fill in. 
Because I said we wanted to develop some type of continuity in the program. And 
Iris responded something to the effect, I'm sure I can understand your position 
and she went on to say, I'm really sorry about this problem. I was just wondering 
what you thought...." 



www.manaraa.com

406 

The board acted unanimously in giving its consent to a mutual termination of Kaufman's 
teaching agreement as an effort to satisfy the requirements of Section 279.13 of the 
Code. 

Respecting this board meeting, the record indicates that Colburn briefed the 
board "generally" about the problems of the proceeding days. The record also 
indicates, however, that crucial allegations were not specifically or generally 
brought to the board's attention. Thus, for example, England concedes that he did 
not personally note for the board the following; a) Kaufman's interaction with 
psychiatrist past days, b) Kaufman's vacillation and indecisiveness on resignation 
issue, c) Kaufman's known depressive illness and the recent remarkable deportment 
(visible spells of being upset and crying related by Colburn), and d) the two calls 
made shortly following proffer of resignation from Moucharafieh and Kaufman, both 
raising concerns respecting the proffer. These assertions are supported by the 
board member, Elmer Miller, testifying at the hearing. He had a general awareness, 
for example, that mentioned telephone conversations were related to the board but 
did not recollect that the mentioned specifics were covered. Thus, he had no 
recollection of Colburn's telling the board that when Dr. Moucharafieh called 
she expressed concern about Kaufman's condition to engage in such transactions. 
He also stated that he had no recollection of the principal telling the board that 
Kaufman had called the night of her proffer, stating that she didn't want to go 
through with it. 

Subsequent to complainant's discharge from University Hospital, her counsel 
made formal demand (seemingly for reinstatement) on the Benton School District. 
Such resulted in some kind of proceeding before the board, at which attorney Sayre 
appeared and prior to which Sayre furnished to the board and to the administration 
the medical records and data mentioned and reviewed above. The only thing reflected 
of record here is the lack of any formal disposition of that demand. The superin
tendent's deposition indicates that relating to the demand he had opportunity to 
and did become familiar with the mentioned medical records and data. While this 
concludes the statement of facts, other facts may be dealt with in the discussion 
and argument below. 

Findings of Fact 

1. The commission finds that the facts stated in division I (background) and 
division II (medical) of the statement of facts,accurately describe all things nar
rated and by this reference are incorporated as finding number 1. 

2. It is further found that on August 20, 1981, when Iris Kaufman reported 
for service under her contract, she was afflicted with mental illness in the form 
of major depression. The disorder was and is chronic and cyclical and at least 
from August 19, 1981 and for the ensuing weeks complainant cycled through an acute 
phase of the depression. 

3. It is also found that on the first day of school, respondent Colburn knew 
and had known for a year that Kaufman suffered mental illness, received psychiatric 
care and was on psychotropic drugs. On August 21, 1982 when Colburn found com
plainant upset, crying and talking resignation, for the first and last time he 
expended efforts to discourage such action and because he was sufficiently alarmed 
by her condition he requested the school nurse to go with her to the mental health 
clinic. 



www.manaraa.com

4. It is additionally found that on August 24, 1981 when Kaufman failed to 
report to school, Colburn called to ascertain the teacher's decision on course of 
direction, at which time Kaufman mentioned resignation. Respondent explored no 
possible options but requested a letter that day. Approximately an hour later, 
Kaufman called Colburn and told him she had b'een a baby and would not resign. 

407 
5. It is further found that despite the assertion not to resign and 

respondents' claim of a rational teacher knowing her direction, Colburn arranged 
a 9:00 a.m. conference for August 25, 1981 so England could get involved and 
find out what was happening. At this point, England had been briefed about 
Friday's (8/21) episode and trip to the mental health center and he also knew 
about the two Kaufman-Col burn calls the day before. 

6. At the conference, complainant shared her depressed mood and perceived 
inability to cope.- and to England's comment of how the issue is to be resolved, 
she said I should resign, whereupon England departed. A letter was furnished 
Colburn and the latter, again having found the teacher upset and crying, for the 
second time out of concern directed the school nurse to go with her to the 
clinic. Prior to Kaufman's proffer, the administrators noted such decision was 
serious but neither suggested or explored any options, including the possibility 
of resort to some four weeks of mandatory sick leave. 

7. We also find that on the day of the proffer, Dr. Moucharafieh (roughly 
late morning) and Kaufman (10:00 p.m.') each called Colburn and requested the 
proffer be revoked and the subject of a leave of absence be considered. Dr. 
Moucharafieh also advised Colburn that Kaufman was very ill and her state of 
mind was sufficiently impaired, by' the disorder that she had no business engaging 
in such transactions. The record reflects without much detail, that subsequently, 
but prior to the board action on August 27, 1982, England was briefed by Colburn 
of the "essence" of Kaufman's and Moucharafieh's post-proffer calls. 

8. We additionally find that within hours of the proffer and its requested 
withdrawal, respondents called a special board meeting for 9:00 a.m. the next 
day (8/27) solely to present and recommend board acceptance of the proffer. 

9. That aproximately an hour before the board met and voiced its consent 
to mutual discharge of the teaching agreement, England phoned complainant in 
Cedar Rapids to advise her of the meeting; that while Kaufman stated she would 
not attend, she did not expressly articulate a desire for affirmative board 
action but rather informed England that her doctor advised a leave of absence; 
and that the substance of the remaining conversation involved Kaufman exploring 
several issues as to how she might retain some nexus to the district upon 
improvement of her health. Subsequent to this call and just prior to board 
vote, England reflected further concern about the matter by delaying district 
action to inquire of school staff if the teacher had initiated efforts to 
contact Coburn or himself. 

10. That immediately prior to board action, Colburn and England gave the 
board a general account of events of the preceding six days,though the evidence 
from the board reflects either no recollection or a denial that the board was 
given specifics as to Kaufman's mental illness and Moucharafieh's opinion 
thereupon; that Kaufman had vacillated back and forth on the issue; and that on 
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the very day of the proffer both Moucharafieh and complainant called the 
administration requesting revocation and consideration of leave. 

408 

11. Within three days of board action consenting to termination, Kaufman 
was admitted to University Hospital acutely ill and psychotic. Subsequent to 
release on October 10, 1981, attorney Sayre, on her behalf in late October and 
early November, made demand on the district relevant to the board action, wherein 
the above medical and other matters were pressed upon the board and respondents. 

Legal Conclusions 

Relevant statutes and rules of decisions are adequately noted in the dis
cussion following. Involved criteria of professional practice (Section 272A.6) 
are cited at the conclusion of the discussion. . 

Discussion 

I 

CONSIDERATIONS OF STATUTORY AND RELATED RULES OF CONTRACT LAW: 

It is appropriate to note that the issue presented involves a question of 
professional accountability under the Practices Act (272A), and not a determination 
of contractual status resulting from the late August events. Not uncommonly, how
ever, in resolving the Chapter 272A accountability issue it is necessary to consider 
applicable law relating to the alleged transactions, especially that law expressly • 
germane to school operations (see e.g., Boyden Hull Schools vs. Baker, Case 81-5 
(Nov., 1981); Mason City Schools vs. Kramer, Case 80-19 (Mar., 1981); Rule 640-3.1 
(1) (a), Iowa Administrative Code, Professional Teaching [640]). Thus, 
in finding violations of our statute and criteria it is necessary to assess admin
istrative actions affecting students (suspensions) and teachers (free speech 
interference) in light of an existing legal framework (see e.g., Kempe vs. 
Rockwell and Raisch, school administrators, Case 79-5 (Sept., 1980); Mar-Mac 
Educational Assn. vs. Mcintosh, school principal. Case 81^4,(Dec., 1981)). In a 
recent case, involving professional liability of a teacher for'nonperformance of 
a contract, we also felt it appropriate to construe the "mutual termination" 
clause of Section 279.13 of the Code, holding that despite express words by 
board to "accept resignation" facts showed no release (Boyden-Hul1, supra, see 
also, Parkersburg Schools vs. A1tman. Case 79-7 (Nov., 1979)). FTnally, in con
sidering the legal framework of teaching agreements, proffers and termination we 
note that, both in practice and by reasons of statutory assignment, school admin
istrators are not alien to the process. 

While the teaching agreement at issue was vested with an expectation of 
continued employment (Burton vs. Ames Schools, 291 N.W.2d 351 (Iowa-1980)), such 
could be revoked by mutual agreement under Code Section 279.13. Mutual agreement 
itself being a contract to discharge a prior contract (Simpson, Contracts, Section 
205, pp. 414-415 (West Publishing Co. - 1965);Curttright vs. Center Junction Schools, 
82 N.W. 444 (Iowa -1900)), the proffer to resign being an "offer," is subject to 
contract requirements of "mutuality,"'kapacity" and "revocation of offer." To be 
valid, all contracts, including one to discharge a prior contract, require mutual 
assent: 
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"It is fundamental in the law of mutual assent that the 
parties be in agreement both as to the same subject matter 
and at the same time. This requirement of concurrence as 
to terms and time is expressed in the cases as a requirement 
that the minds..must meet." Simpson, supra. Section 9, p- 9; 
cf. Raffles vs. Wichelhaus, 2 Hurl.'S C.905 (1864). 
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An offer may be revoked prior to its acceptance and effective revocation 
removes the requirement of mutual assent (Curttright vs. Center Junction Schools, 
92 N.W. 444 (Iowa - 1900) (proffer to resign teaching position may be revoked at 
any time before acted upon); Restatement, Contracts, Section 42). Contract law 
does not require written revocation (Board of Control vs. Burgess, 206 N.W.2d 256 
(Mich. App. - 1973); any clear manifestation of unwillingness will suffice 
(Restatement, Contracts, supra); and if the offeree learns from some third party 
of the unwillingness to contract, acceptance thereafter is ineffective to complete 
a contract (Emmons vs. Ingebretson, 279 F.Supp. 558 (N.D. Iowa - 1968) (telephone 
call to agent "to hold up" was express or implied revocation of consent); Curttright, 
supra; Simpson, Contracts, supra. Section 25, p.32). Mutual assent may also be 
totally absent or of such legal ineffectiveness as to permit avoidance of an 
agreement . Understood as a general statement, unsoundness of mind (usually 
labled "insanity" in cases) before or at time of acceptance prevents a contract, 
at least where such is known. If insanity of offeror is not known to offeree at 
time of acceptance, most jurisdictions permit a contract which, however, is 
voidable by the infirm party. ° 

Predicated on our findings of fact and supporting statement of facts, a not 
insubstantial case can be made that Kaufman manifested, in one way or another, an 
unwillingness to proceed with the offer to resign. Moreover, the facts present a 
serious issue as to initial validity of that offer or its voidability at Kaufman's 
option, because of her undisputed mental illness. Since we understand these issues 
as appropriately for jury or court disposition, we are satisfied to note that 
serious contractual issues were in evidence during late August having relevance to 
"the expectation of continued employment" (Burton, supra) vested by Chapter 
279. As noted in division II, respondents, acting in their school administrative 
role, either knew or should have known that Kaufman's proffer was seriously 
suspect, at least as to mutual assent from its inception continuing up to the 
M of England's actual recommendation to the board on AÙguèt 27. Assuming 
arguendo such issue was not apparent the week of August 24, respondents surely 
gained knowledge of Kaufman's position as the result of he; attorney's demand 
efforts in October and November of 1981. 

6. Weber vs. Bottger, 154 N.W. 579 (Iowa - 1915) (agreement by incompetent may 
be repudiated by him or his representative); In Re Kappel's Guardionship, 47 N.W.2d 
825 (Iowa-1951) cites with approval following language; "A person of unsound mind 
is one who is incapable of transacting the particular business in hand. He need not 
necessarily be an insane or distracted person, and may be capable of transacting 
some kinds of business, and yet be of unsound mind, and incapable of transacting 
business of magnitude, or of at least some degree of intricacy. He may be capable 
of understanding his rights as to some transactions and not others."; In Re Estate 
of Farris, 159 N.W.2d 417 (Iowa - 1968), citing 17 C.J.S., Contracts, Section 133(1) 
(a) that each party must be of sufficient mental capacity to appreciate the effect 
of what he is doing and be able to exercise his will with reference thereto. See 
also Restatement, Contracts, Section 12: "Capacity to Contract." 
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RESPONSIBILITY OF SCHOOL ADMINISTRATORS RESPECTING THE CONTRACTUAL EXPECTATION OF 
CONTINUED EMPLOYMENT BY A MENTALLY ILL TEACHER WHOSE RESIGNATION GESTURES ARE 
VAC ILL I ATI NG. AMBIGUOUS AND SUSPECT AS TO CONTRACTUAL CAPACITY: 

Factually, there is little dispute that during the relevant time Kaufman was 
cycling through a remarkable phase of the illness culminating in psychosis. 
Respondents contend, however, that when the teacher gave the proffer she appeared 
rational and seemed to know what she was doing. In other words, their position 

-is that it was merely a case of a teacher desiring a "mutual" discharge of her 
contract. This approach, however, ignores important facts: 

a) Col burn knew of the illness and on Friday and at the time of the proffer 
was sufficiently concerned by Kaufman's condition that he involved the school 
nurse and mental health clinic. He noted at least some of these problems to 
England. 

b) Kaufman's vacillation and indecisiveness on key issue was known to both 
respondents. 

c) Moucharafieh's August 25 communication to Col burn of the presence of 
acute manifestations of the illness and the resulting impaired state of mind. 
Again, Col burn states essence of call passed on to England. 

d) August 25 calls by Moucharafieh and Kaufman, each requesting withdrawal 
of proffer and consideration of leave. While respondents do not unequivocably 
acknowledge request to withdraw, both concede leave was a subject of the calls. 
Efforts toward leave, of course, imply a desire not to resign. 

e) As to England, these facts should be noted: He firmly testified that., 
as his philosophy and policy, a teacher so desiring will be permitted to resign and 
that predicated on his experience he found it the best practice not to interject 
inquiries as to why, about one's health or whether alternatives to resigning 
ought to be explored. In this case, England, for some reason, deviated from this 
policy; joined his prinicpal for a Kaufman conference to find out "what's going 
on"; and just prior to the special board meeting called complainant and before 
the board acted he caused a recess to ascertain if there was further Kaufman 
developments. A not unreasonable inference arises from these actions that England 
did not perceive this as a cut and dried transaction; that despite his testimony, 
he was far from certain that "she knew what she was doing"; and that he harbored 
concerns about where Kaufman was postured respecting the proffer and mutual assent. 

f) Finally, following release from University Hospital Kaufman's demand pro
vided respondents with full information as to her mental disorder and capacity 
in late August, the respondents concluding, however, that further action was not 
indicated. 

While there is obviously no. obligation of inquiry and caution in the ordinary 
mutual termination proceeding, the issue presented is whether some such professional 
duty arises when involved school officials know or should have known that the 
Section 279.13 proffer was made by one mentally disordered under circumstances 
reasonably generating doubts as to the teacher's contractual intent (i.e.. 
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required mutual assent) and mental capacity. We hold that to the extent an admin
istrator is required by school law or practice to participate in the process (or 
acts gratuitously). Chapter 279, the Practices Act and our criteria impose an 
affirmative professional duty to exercise care' and circumspection to the end that 
it be reasonably and fairly resolved that relinquishment of the vested expectation 
(Burton, supra) depends on clear unambiguous intent by one whose mental capacity 
raises no serious issue. 

This responsibility is initially inherent in Chapter 279 itself. The law 
sanctions not just any discharge of a teacher's contract but only those the 
product of actual mutuality. Suppose an administrator is informed by a longtime, 
effective teacher of unremarkable deportment that she wants to resign because God 
had come to her and identified her principal as an agent of satan sworn to 
kill her? Sound administrative practice ought to suggest that despite 
articulation to avoid the teaching contract, recommending mutual termination may 
work a gross disservice to the contractual interest of the deranged educator and 
could precipitate board and school officials into troublesome legal proceedings. 
Since Chapter 279 allows only discharge by mutuality, the administrator is charged 
with the duty to be cautious that mutuality indeed exists, thereby avoiding the 
evils just noted. In our opinion, the Kaufman situation differs only in degree 
from the "God" hypothetical, the evidence strongly suggesting an active and 
acute pathology contaminating complainant's mind and confounding motivation until 
she-also was fearful of school. Moreover, should one be prone to tag this 
description as rhetoric and exaggeration, recall that within hours of the board's 
contribution to "mutuality" Iris was psychotic and hearing voices. 

This affirmative duty in suspect cases is amply supported by criteria of 
professional practices found in Chapters three and four of the Iowa Administrative 
Code, Professional Teaching. First and by way of analogy only, the vested interest 
in the practice of education cannot be affected consequent upon mental illness 
except as provided by Rule 640-4.13: 

"Personal requirements. In assessing the mental or physical 
health of educators, no decision adverse to the educator 
shall be made by the commission except on the testimony of 
personnel competent to make such judgment by reason of 
training, licensure and experience in professions, a 
significant concern of which is the study, diagnosis and 
treatment of physical or mental health." 

Secondly, our criteria expressly treat the subject of contractual elements 
and interests in a school context Rule 640-3.1 (1) (a)-(b): 

"a. The commission recognizes the need for all members of 
the profession to be cognizant of the statutes of the 
state of Iowa which deal with contractual and other legal 
obligations. A violation of any of the school laws 
constitutes a violation of the criteria... 
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"b. The commission recognizes its responsibility to 
investigate cases which involve contractual violations 
and obligations..."? ^^2 

This statutory obligation (Chapters 279 and 272A) to proceed with caution 
and make careful inquiry, does not require respondents or other administrators 
to become students of contract law. The warning signs and caution flags were 
so numerous here that, unless it was merely expedient to be done with an ill 
teacher, prudent administrative judgment would have stayed rush to the board 
for action accepting Kaufman's offer. As noted, respondents knew or should have 
known that Iris was mentally ill. Prior to and following her proffer, the 
administrators are aware that she expressly articulated as much intent not to 
resign as she did to resign; and her conversation an hour before board action 
hardly describes an educator whose sole purpose is to generate support for accep
tance of her offer to be rid of Benton Schools: e.g., "if I get feeling better, 
would I have my job back," or "my doctor suggested I should have a leave (England's 
testimony). Moreover, the record sufficiently supports our finding that following 
the proffer both administrators received ample notice from the psychiatrist as to 
her concern about the resignation and Iris' impaired mental capacity. With regard 
to this notice and a subsequent one from Iris, it hardly rings with fairness or 
equitable treatment to draw nice distinctions as to "requests for leave" or "requests 
for my opinion for leave." Finally and of extreme importance, is our finding that 
on the day of proffer both Moucharafieh and Kaufman advised Col burn of the unwill
ingness to proceed with the offer, the doctor using "rescinding" and Kaufman speaking 
of-"withdraw." Our finding, if sustained, raises a very serious issue as to 
whether these calls worked a legal revocation of the offer. If the issue is 
answered affirmatively, there was nothing upon which the board could act. In our 
opinion, the issue was sharply presented to respondents (not hidden) and they had 
an obligation' to the district (Ch. 279) and to complainant (Ch. 272A) to use 
reasonable care to resolve it. By the way, if the unwillingness expressed on 
Tuesday by Iris and her doctor had such effect, nothing which Kaufman is made to 
say immediately before board action can be construed as a revival of the old or 
a new offer. 

By this decision, we do not intend to say that respondents or the district 
were someway obligated to keep an educator whose condition precluded effective 
teaching performance or rendered performance impossible, thereby frustrating 
contract purpose. Even if the purported mutual termination was ineffective 
because of offer revocation or mental incapacity and assuming contract benefits 
such as manatory leave and insurance were accorded the teacher, other relevant 
statutory remedies were and are available to resolve the performance dilemma. 
In the context of this case, however, respondents' actions and inactions, given 
the facts known to them, were not those of reasonable careful and prudent school 

7. The following criteria are cited here without discussion in text. Rule 
640-4.13 (1) provides each educator shall "be able to engage,' except when 
temporarily disabled, in physical activity appropriate to the designated task. 
The term 'temporarily disabled' covers physical and mental conditions." Rule 640-3.3 
(3) (b)—"shall accord just and equitable treatment to all members of the profession." 
Rule 640-4.5 (3) (b)--administrators shall "adhere to and enforce shcool law " 
Rule 640-408 (6)—"consider the entire context of the statements of others when 
making judgments...." Rule 640-4.13 (8)—"competent educators maintain effective 
human interpersonal relation skills and...shall exercise discretion and reasonable 
judgment in the use of authority." 
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administrators. In our opinion, they failed to accord just and equitable 
treatment to an acutely troubled district employee and must share responsibility 
for existing district problems, some of which they should have foreseen. At the 
very least, the rush to "mutual" termination should have been put on hold; 
Kaufman administratively placed on sick leave"to which she was mandatorily entitled; 
and the various issues subjected to careful reflection,thereby providing a 
solution hopefully noninjurious to teacher or district. The respondents' 
contention that district needs required rapid action is simply not valid; no 
emergency existed and as this and other legal claims so graphically illustrate 
such rapid action rather than alleviating problems was productive of further 
strife. 

It appears that the problems generated by the mutual termination efforts 
result largely from errors of omission rather than through design. For this 
reason, all commission members are in accord that teaching certificate involvement 
is not warranted. Ideally, we would like to exercise collateral jurisdiction to 
cause respondents to reexamine the entire Kaufman matter de novo and to take 
appropriate action supported thereby. Such is, of course, not possible if for no 
other reason than the pending litigation. Accordingly, in keeping with Section 
272A.6 of the Practices Act respondents acted unprofessionally toward Iris Kaufman, 
which actions and inactions also generated unnecessary issues for the district. 
To Del Colburn and Phillip England, you, and each of you, are hereby warned that 
in the future you should use more care and be more circumspect in relation to 
your professional and legal responsibilities toward professional staff and 
board. Specifically, you are warned to conform to the directions of this decision 
and generally to comply with the obligations imposed by our criteria of professional 
practices and applicable school law. 

Section 272A.6 Sanction 

Dated 

Jo Ann Bur^ss, Chairman 
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BEFORE THE IOWA PROFESSIONAL PRACTICES COMMISSION 
ÏI5 

NORTH POLK EDUCATION * 
ASSOCIATION, * CASE NO. 82-17 

Complainant, 

and 

* 

* 

* 

* 

RICHARD SHOCKEY, * ORDER 
* • 

Respondent. * 

The Commission finds that it has jurisdiction over the parties 
of the Complainant and the Respondent. 

The Commission finds that is has subject matter jurisdiction 
over the subject matter of the Complaint. 

The Commission has had submitted to it the Consent of the 
Respondent to the entry of this Order, which Consent was 
acknowledged by the Complainant and to which the Complainant does 
not object. 

On the record which is now before this Commission: 

IT IS HEREBY ORDERED, pursuant to Section 272A.6, Code of 
Iowa, (1981) that the Commission recommend and does hereby 
recommend that the Board of Examiners hold a certification 
revocation hearing on the Respondent's Teaching Certificate. 

IT IS FURTHER ORDERED THAT the entire record now before the 
Commission, including the Complaint with the statements attached 
thereto, Answer and the Consent to this Order with Exhibits 
attached thereto, be forwarded with this Order to the Board of 
Examiners for their consideration consistent with the Respondent's 
Consent to this Order and the statement of additional reformation 
attached thereto and this Order. 

Entered this day of October, 1982. 

THE IOWA PROFESSIONAL TEACHING 
PRACTICES COMMISSION 

Don R. Bennett 
Executive Officer & Legal Adviser 
for the Commission 

Exhibit "A" \ 
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IN THE MATTER OF: 

RICHARD SHOCKEY 
EDUCATOR 

) 

) 

CASE NO. 82-17 

CONSENT TO 
ENTRY OF ORDER ^ OCT 20 198" 

IOWA PRQFEr>S!!)Nftl TEA: 
pRAC'ICtS CeiilKiSSij: 

COMES NOW Richard Shockey and by his attorneys co'nsents 

to the entry of an order prior to hearing by the Commission 

pursuant to 272A.6 recommending the holding of a certification 

revocation hearing by the State Board of Examiners and certify

ing the record herein to the State Board of Examiners. 

Respectfully submitted, 

BLACK, REIMER & GOLDMAN 

avthleen A. Reimer 

David H. Goldman 

Suite 945, Carriers Building 
601 Locust Street 
Des Moines, Iowa 50309 
Telephone (515) 282-9222 

ATTORNEYS FOR 
RICHARD SHOCKEY 
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IN THE MATTER OF: 
) 
) CASE NO. 82-17 

RICHARD SHOCKEY 
) 

) CONSENT TO 
EDUCATOR ) ENTRY OF ORDER 

COMES NOW Richard Shockey and by his attorneys consents 

to the entry of an order prior to hearing by the Commission 

pursuant to 272A.6 recommending the holding of a certification 

revocation hearing by the State Board of Examiners and certify

ing the record herein to the State Board of Examiners. 

Respectfully submitted, 

BLACK, REINER & GOLDMAN 

David H. Goldman 

Suite 945, Carriers Building 
601 Locust Street 
Des Moines, Iowa 50309 
Telephone (515) 282-9222 

ATTORNEYS FOR 
RICHARD SHOCKEY 
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September 15, 1982 

Ms. Kathleen Reimer 
Black, Reimer & Goldman 
Suite 945 Carriers Building 
Des Moines, Iowa 50309 

Re: Richard Shockey 

Dear Ms. Reimer; 

dlUU 5Ultl ff.e. 

70Z5 3Cic&4nan dtetai 

§uiJU 8 

2)«A dïLoinei, âo^Aa. 50S22 

545/276-S5SS 

f l W I  

OCT 20 1982 

IOWA PR]î33i;:HAl ÎEACHlNfi 
PRACilCES COMrslSSlON 

Mr. Shockey was seen on September 14, 1982 for psychiatric evaluation. 
A psychiatric history was obtained of marital, family and work history. 

The history would suggest that this gentleman over the last four years 
has been under increasing stress in his position as superintendent of the 
North Polk School District. The increasing stresses have led to the patient 
fiD.Jing himself becoming increasingly hyperactive and feeling quite unhappy, 
with worry over finances and his general health, a sense of feeling inadequate 
also began to creep into this situation. Although he has appeared to be 
quite successful in his work setting, it began to create more one] more pressure 
on him. With this background, this gentleman apparently then had a series of 
sexual encounters over a period of approximately two years with several 
different teachers. None of these encounters involved actual sexual intercourse 
but various levels of touching and foreplay. 

The patient said that in his estimation the motives for this behavior had 
something to do with "wanting to self destruct." He said, "I would have been 
a hero if I had a heart attack," referring to his pressure in his work 
situation. He was aware of other motivations for this behavior the last 
few years that might include: 1. A wish to get caught. 

2. An awareness of turning 45 and having 
lived 2/3 of his life. 

3. An awareness that family members had 
previous vascular diseases and assuming that be soon would be sick. 

Mr. Shockey is aware that his behavior was wrong, that it was not 
appropriate, that it broke one of his cardinal rules regarding any kind of 
such contact with others in the teaching profession. He feels quite remorse
ful and guilty about this at this point. 

Mental status examination demonstrates a somewhat depressed gentleman 
who appears quite tearful at frequent times through the interview. Stream 
of thought is spontaneous and to the point. Thought content revolves around 
his concerns over this behavior and the outcome. There is no evidence of a 
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thought disorder. His affect Is quite labile. His mood would be described 
as being mildly anxious, mildly depressed. 

My impression suggests a gentleman suffering from gross stress reaction 
with probable burn out syndrome. People under this degree of stress in 
their work and personal life often have some breakdown in their normal func
tioning and some form of acting out so it appears that his acting out 
behavior has taken some sexual form. Based on the guilt he is feeling 
about this and his awareness of this it would appear that he would be able 
to regain control over his behavior. 

I would recommend individual counseling, and the possibility of conjoint 
counseling In the future needs also to be a consideration. I believe that 
he could return in his work setting and be quite capable of resuming his 
work as superintendent or as a teacher. However, I believe a course of 
psychotherapy is quite important for him in an effort to resolve the ways 
he is approaching his life both in terms of his workaholic position, his 
wish to self destruct and his need to see the last third of his life being 
a very positive and growing experience, I believe the prognosis is quite 
good for this gentleman if he agrees to follow through with the counseling 
recommendations as stated above. 

Sincerely, 

Roger D. Shafer, M.D. 

EDS;hp 
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Case # School District Respondent 

Urbana Trumpeter 
Superintendent 

West Marshall Community Micheale Frease 

12 (74-5) Dubuque Community Lonny Wilkinson 

13 (74-4) Benjamin 0. Kernes 

74-6 Allison Bristow Dean W. Uhlenhopp 
Superintendent 

74-10 Winterset Community Warnke 

74-11 Goldfield Community A.F. Huisman 
Superintendent 

74-12 Dallas Community Faridi 

74-14 Weddingfeld 

74-15 Cochran 

74-16 Jesup Community Dale Kies 
Teacher 

(X) Signifies Board of Educational Examiners Concurrence 

Action 

Reprimand 
Followup 
Investigation 

Recommend Certificate 
Suspension 

1 year (X) 

Recommend Certificate 
Suspension 

1 year (X) 

Recommend Certificate 
Suspension 

1 year (X) 

Warning & Reprimand 

Case Type 

Administrative Malpractice 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Administrative Malpractice 

Suspension of Iowa 
Certificate if Certified 
in Iowa 

or Reprimand 

hO 

Reprimand Administrative Malpractice 

Dismissal 

Dismissal 

Dismissal 

Recommend Certificate 
Suspension 3 yr. 

(Upheld for Complain
ant's originally 
requested 2 year 
suspension/overruled 
IPTPC) (X) 

Contract Dispute 

Recommended Action. 
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Case # 

75-1 

75-2 

75-3 

75-4 

75-6 

75-7 

75-8 

76-4 

76-5 

76-6 

76-7 
& 

76-12 

School District 

Western Dubuque County 

Nevada 

Garwin Community 

Garwln Community 

West Central Community 

Eagle Grove Community 

Maple Valley 

Osage Community 

Shellsburg Community 

Solon Community 

Titonka Community 

Respondent 

Paul Holt 
Teacher 

Carol Edel 
Teacher 

Joseph S. Staebell 
Teacher 

Bill Hodges 
Superintendent 

Robert Toutsch 
Teacher 

Vickie (Thayer) 
Knudsen 

Teacher 

Robert Dreher 
Teacher 

Charles A. Meier 
Teacher 

Harvey Chauvin 
Superintendent 

Kathryne H. Bassett 
Teacher 

Allyn L. Boelman 

Raymond Gaul 

Action 

Recommend Certificate 
Suspension 

3 Years (X) 

Reprimand 

Recommend Certificate 
Suspension 4 Years 

(Upheld 2 year 
suspension) (X) 

Dismissal 

Dismissal 

Reprimand 

Recommend Certificate 
Suspension 

30 June 1978 (X) 

Reprimand 

Reprimand 

Dismissal 

Dismissal 
With Dispute Resolved 
on Local Level for 
Both Cases 

Case Type 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Administrative Malpractice 

Contract Dispute 

Contract Dispute  ̂

Contract Dispute 

Contract Dispute 

Administrative Malpractice 

Contract Dispute 

(X) Signifies Board of Educational Examiners Concurrence with Recommended Action. 
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Case # School District Respondent Action Case Type 

76-8 AEA 11 Mrs. Kainlaurl 
Teacher 

Censure Without Hearing 

76-9 Grinnell-Newburg Ms. Susan L. 
Kasimow 

Teacher 

Recommend Certificate 
Suspension Until 
30 June 1979 (X) 

Contract Dispute 

76-10 Harris-Lake Park Community Dell C. Harmsen Reprimand 
Teacher 

Contract Dispute 

76-11 Lewis Central Community Michael D. Higdon Recommend Certificate 
Suspension 

30 June 1979 (X) 

Contract Dispute 

76-13 

77-1 Waterloo Community 

Edwards 

Mr. Lightbody 
Teacher 

Dismissal 

Reprimand Contract Dispute 

77-4 

77-5 

77-6 

77-7 

Ankeny Community 

Ankeny Community 

Malvern 

Westfield Community 

Robert Novak 

John Buck 
Teacher 

Robert Chown 
Teacher 

William Rohlman 
Teacher 

Recommend Indefinite 
Suspension (X) 

Recommend Indefinite 
Suspension (X) 

Sexual Offense 

Sexual Offense 

ro 
LO 

Dismissal Contingent on Discipline 
Grade Adjustment 

Dismissal With Censure Misappropriation of Funds 

77-8 Northwood—Kensett Community Snyder 
Teacher 

Recommend Certificate 
Suspension 

2 Year (X) 

Contract Dispute 

77-9 Dallas Community William Yost 
Teacher 

Dismissal With Censure Contract Dispute 

(X) Signifies Board of Educational Examiners Concurrence with Recommended Action. 



www.manaraa.com

Case # School District Respondent 

77-10 Tripoli Community Leon Kirchhoff 
Teacher 

77-11 Maquoketa Community Kent Swinson 
Teacher 

77-12 Lewis Central Community Francis Shafer 
Teacher 

77-13 St. Augustin School Darla Chong 
Teacher 

77-14 SEMCO Schools Gary Johnson 
Teacher 

77-15 Schleswig Community Robert Koch 
Teacher 

77-16 Lewis Central Community Sally Payne 
Teacher 

77-18 Saydel Consolidated Richard Dunshee 
Teacher 

77-19 Area I Vocational Technical Thomas Lindahl 
School Teacher 

77-20 North West Webster 
Community 

Raymond Lassance 
Teacher 

77-21 Jesup Community Rex Silverson 
Teacher 

(X) Signifies Board of Educational Examiners Concurrence with 

Action 

Dismissal With Censure 

Recommend Certificate 
Suspension 

Until 30 June 1980 (X) 

Dismissal 

Dismissal 

Recommend Certificate 
Suspension 

30 June 1983 (X) 

Reprimand 

Recommend Certificate 
Suspension 3 Year 

(Two year suspension 
action taken.) (X) 

Dismissal 

Dismissal 

Dismissal 

Recommended Action. 

Case Type 

Student Discipline 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Recommend Certificate 
Suspension 1 Year 

(Dismissed by Board of 
Educational Examiners.) 
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Case # School District Respondent 

78-1 

78-4 

North Polk Community Ralph Stotts 
Teacher 

Donald Parsons 

78-5 Alb la Mr. Mitchell 

78-6 

78-7 

78-8 

78-9 

78-11 

78-12 

Calmar Area I 

Calmar Area I 

Plainfield Community 

Le Mars Community 

Plainfield Community 

Iowa Valley Community 
College 

Parman and Schrage 

Phil Parman 

David Lau 
Sup er int endent 

Ann Cady 
Teacher 

Dennis Ingram 
Teacher 

Arnold Curry 
Teacher 

78-13 Davis County Community Tim Denham 
Teacher 

78-15 Dike Community Sandra Highnam 
Teacher 

78-17 Newton Community Gary Phillips 
Teacher 

(X) Signifies Board of Educational Examiners Concurrence with 

Action 

Reprimand 

Dismissal Without 
Prejudice 

Dismissal With 
Prejudice 

Dismissal 

Dismissal 

Reprimand 

Censure Without Hearing 

Dismissal 

Recommend Certificate 
Suspension 

30 June 1980 (X) 

Recommend Certificate 
Suspension 

30 June 1979 (X) 

Recommend Certificate 
Suspension 

30 June 1983 (X) 

Recommend Certificate 
Suspension 

30 June 1983 (X) 

Case Type 

Contract Dispute 

Sexual Acts 

Administrative Malpractice 

Administrative Malpractice 

Contract Dispute 

Contract Dispute -p-K> 
Ln 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Recommended Action 
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Case # School District 

78-18 Columbus Community 

78—20 Lewis Central 

78-21 Earlham Community 

78-22 Dubuque Community 

78-23 Nevada 

78-24 Saydel 

78-25 Muscatine Community 

79-1 Urbandale 

79-2 Colo Community 

79-4 Treynor Community 

79-5 Van Meter 

Respondent 

Lyndle Bitting 
Teacher 

Dale Parker 
Teacher 

Ro Anne Ory 
Teacher 

Cynthia Vogt 
Teacher 

Delores Vasey 
Teacher 

Action 

Recommend Certificate 
Suspension 

30 June 1979 (X) 

Recommend Certificate 
Suspension 

30 June 1980 (X) 

Censure 

Recommend Certificate 
Suspension 

30 June 1983 (X) 

Dismissal 

Wayne Davenport 
Frank Nogel 
School Administrators 

Lorraine Oberhardt 
Teacher 

Dennis Yoshimura 
Teacher 

Kevin Krabbe 
Teacher 

Tim Inman 
Teacher 

William Raisch 
Jack Rockwell 
School Administrators 

Dismissal 

I 

Recommend Certificate 
Suspension 

30 June 1983 (X) 

Reprimand And Probation 

Reprimand 

Reprimand 

Reprimand 

Case Type 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Student Discipline 

Contract Dispute 

Contract Dispute 

Student Discipline 

(X) Signifies Board of Educational Examiners Concurrence with Recommended Action 
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Case # 

79-6 

79-7 

79-7 

79-10 

79-11 

79-12 

79-14 

79-15 

79-16 

79-17 

79-19 

School District 

Cedar Falls Community 

Parkersburg Community 

Norway Community 

Iowa Valley 

Hinton 

Oxford Junction 

Manson Community 

Amana Community 

Tri Center Community 

Plainfield Community 

Respondent 

Richard Juel 
Teacher 

David Altman 
Teacher 

Delores Hallman 
Teacher 

Ulm 

Kudron 
Teacher 

Bousselot 
(Goettsch) 

Sandra Hansen 
Schroeder 

Teacher 

Action 

Reprimand 

Recommend Certificate 
Suspension 

30 June 1981 
(Overruled by Board of 
Educational Examiners 
lack of detriment to 
district.) 

Reprimand 

Recommend Certificate 
Suspension 

30 June 1981 (X) 

Recommend Certificate 
Suspension 

30 June 1981 (X) 

Recommend Certificate 
Suspension 

30 June 1981 (X) 

Dismissal 

Carlson 

Kathy Green 
Teacher 

Maynard Shackelford 
Teacher 

Schultz 
Teacher 

Dismissal 

Dismissal 

Dismissal 

Recommend Certificate 
Suspension 

Case Type 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

to 
-J 

(X) Signifies Board of Educational Examiners Concurrence with Recommended Action 
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Case # School District Respondent 

79-21 Ar-We-Va 

79-23 Anamosa 

79-24 Oelwein Community 

79-25 Central Lee Schools 

79-27 Fort Madison 

79—28 Fort Madison 

79-29 Urbana Community 

79-30 AEA 9 

79-32 Northwest Iowa Technical 
College 

79-33 Grant Wood AEA 

79-34 Grant Wood AEA 

79-35 Perry Community 

79-36 AEA 4 

Fred Blaskovitch 
Teacher 

Paul Wignall 
Teacher 

Reginald Sampson 
Teacher 

Ted Trunnelle 
Teacher 

Telfor 
Teacher 

Bazow 
Teacher 

Susan Wagner 
Teacher 

Holuk 

Frank Hase 
Teacher 

Christine Pierce 
Teacher 

Jane Benda 
Teacher 

Marcia Montag 
Teacher 

Joan Granoff 
Teacher 

(X) Signifies Board of Educational Examiners Concurrence with 

Action 

Reprimand 

Case Type 

Contract Dispute 

Recommend Certificate 
Suspension 

30 June 1981 (X) 

Recommend Certificate 
Suspension 

30 June 1981 (X) 

Dismissal 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Reprimand Contract Dispute 

Reprimand Contract Dispute 

Recommend Certificate 
Suspension 

20 June 1.1981 (X) 

Dismissal 

Reprimand 

Contract Dispute 

Contract Disput 

Dismissal 

Reprimand 

Dismissal 

Contract Disput 

Contract Disput 

Contract Disput 

Recommend Certificate Contract Disput 
Suspension 

30 June 1981 (X) 

Recommended Action 
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Case # School District 

79-37 Colo Community 

79-38 AEA 4 

79-40 Colfax Community 

79-41 Colfax Community 

79-42 Indianola Community 

79-43 Green Valley AEA 

80—1 Dike Community 

80-2 Newton Community 

80-3 New Hampton 

80-4 West Des Moines 

80-5 New Hampton 

80-6 Plainfield Community 

80-7 Indianola Community 

Respondent 

John Holtkamp 
Teacher 

Melissa McEwen 
Teacher 

Thomas Patterson 
Teacher 

Michele Merrick 
Teacher 

Janis McDowell 
Teacher 

Kim Pickett 
Teacher 

Roger Shogren 
Teacher 

Boyd Knapp 
Teacher 

Teacher 

Grabinsk 

Arlin Dempster 
Teacher 

David Lau 
Superintendent 

Gary Schmidt 
Teacher 

Action 

Recommend Certificate 
Suspension 

30 June 1981 (X) 

Dismissal 

Recommend Certificate 
Suspension 

30 June 1981 (X) 

Reprimand 

Dismissal 

Dismissal 

Suspension 
30 June 1981 

Dismissal 

Reprimand 

Dismissal 

Reprimand 

Dismissal 

Suspension 
Feb. 1982 
(30 June 1982) (X) 

Case Type 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Contract Dispute 

Administrative Malpractice 

Contract Dispute 

N) 
vo 

(X) Signifies Board of Educational Examiners Concurrence with Recommended Action 
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Case # 

80-9 

80-10 

80-11 

80-12 

80-13 

80-14 

80-15 

80-16 

80-17 

80-18 

80-19 

80-20 

School District 

Eastern Allamakee 

Wilton Community 

Humbolt 

Lewis Central 

Des Moines 

Davis County 

Des Moines 

Mason City 

Lewis Central 

Respondent 

Bishop 

Neil Henran 
Teacher 

Stern 

Delmar Cram 
Administrator 

Clarence Miles 
Administrator 

Marilyn Canfield 
Teacher 

Action 

Dismissal with 
Prejudice 

Dismissal 

Dismissal Without 
Prejudice 

Warning 

Recommend 
Revocation (X) 

Dismissal 

Matlin (Unable to locate Respondent) 

Dismissal Janice King 
Teacher 

Robert Aceto 
Administrator 

Leary 

Donald Kramer 
Teacher 

Robert Hayes 
Teacher 

Warning 

Dismissal 
(2 Year Old Case) 

Reprimand 

Suspension 
30 June 83 (X) 

Case Type 

Contract Dispute 

Administrative Malpractice 

Misappropriation of Funds 

Student Discipline 

Contract Dispute 

Student Discipline 

LO 

Contract Dispute 

Contract Dispute 

(X) Signifies Board of Educational Examiners Concurrence with Recommended Action 
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Case # School District Respondent 

81-1 Muscatine Fred Blaskovitch 
Teacher 

81-2 

81-3 New Hampton 

Fairbarn 

Tubbs 

81-4 

81-5 

81-7 

81-8 

Mar-Mac 

Boyden-Hall 

Heartland AEA 

Craig Mcintosh 
Administrator 

Alan Baker 
Teacher 

Douglas Rudolph 
Carolyn Kruger 
Teachers 

81-9 

81-11 

81-14 

Waterloo 

Muscatine 
(Blaskovitch) 

Anamosa 

Cindy Finger 
Teacher 

Sensor 

Hawkins 

81-15 

81-16 

82-1 

Amana 

AEA 6 

Dubuque 

Reed 

Jerry Swan 
Teacher 

Howard Pigg 
Administrator 

(X) Signifies Board of Educational Examiners Concurrence 

Action Case Type 

Indefinite Suspension Professional Incompentance 
or Revocation 

(30 June 1984) 

Dismissal 

Voluntary Surrender Sexual Acts 
of Certificate 

Reprimand Administrative Malpractice 

Suspension 
30 June 1983 

30 June 1983 
Suspension (X) 

Contract Dispute 

Contract Dispute 

Reprimand 

Dismissal 

Contract Dispute W M 

Indefinite Suspension 
(X) 

Suspension 
30 June 1984 (X) 

Suspension 
30 June 1983 (X) 

Sexual Acts 

Contract Dispute 

Contract Dispute 

Dismissal 

with Recommended Action 
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Case # School District Respondent Action Case Type 

82-2 

82-3 

82-4 

82-5 

82-7 

82-8 

82-9 

82-10 

82-12 

82-13 

82-14 

82-15 

82-17 

Cedar Rapids 

Cedar Rapids 

Cedar Rapids 

Benton Community 

Muscatine 
(Blaskovitch) 

Madrid 

Waverly Shell-Rock 

West Marshal 

Benton Ommmunity 

Galea Holstein 

North Polk 

Mark Williams 
Teacher 

Terry Hutchings 
Teacher 

Keith Myers 
Teacher 

Ralph Farrar 

Phillip England 
Del Colburn 
Administrators 

Roger Baskervllle 

Sturms 

Ronald Bromert 
Administrator 

Richard Pollitt 
Teacher 

Claudia Boatwright 

Phillip England 
Admininstrator 

Hueltman 

Richard Shokey 
Administrator 

•Dismissal 

Dismissal 

Dismissal 

Dismissal 

Warning & 
Sanction 

Dismissal 

Dismissal 

Dismissal 

Reprimand & 
Warning 

Dismissal 

Dismissal 

Dismissal 

Voluntary Surrender 

Administration Malpractice 

•p-
u> 

Student Discipline 

Student Discipline 

Contract Dispute 

Contract Dispute 

Administrator Malpractice 

(X) Signifies Board of Educational Examiners Concurrence with Recommended Action 
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Case # 

82-18 

82-19 

82-20 

82-21 

82-22 

School District 

Sigorney 

Central Dallas 

Cedar Rapids 

Madrid 

Respondent 

Kollmorgen 

Yohn 

Vincent 

Christenson 

Ronald Bromert 
Administrator 

Action 

Dismissal 

Indefinite Suspension 

Dismissal 

Dismissal 

Dismissal 

Case Type 

Student Discipline 

•p^ 
w 
w 

(X) Signifies Board of Educational Examiners Concurrence with Recommended Action 
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